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FOREWORD 

By the Honourable Mr Justice Vaisey, D C L 


This book covers a very wide field Its author is well qualified, 
both by knowledge and by experience, to deal in a practical way 
with the many problems w hich arise in that field, and to get 
together a great deal of information not readily obtainable else- 
where The work should prove both interesting and useful, not 
only to members of the great teaching profession, but to many 
others who would like to know more about its subject To all such 
persons I would commend it For whether Education is regar e 
as an art or as a science (and of course it is both), it is a itte y 
of the highest importance, and here is much valuable material for 
a better appreciation and understanding of what it means 

H B VAISEY 

Royal Courts of Justice 
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INTRODUCTION 


This booh is intended to help the teacher through some of the 
many legal pitfalls which beset his path today. It is hoped, also, 
that it may be of some use to the student m training so that he 
may be both forewarned and forearmed Whilst much of the 
subject matter is primarily the concern of heads, a great deal more 
is part and parcel of the everyday life of the assistant teacher. 

The first part of the book is devoted to a simple outline of the 
English educational system as established by law Teachers often 
have hazy ideas about those parts of the national system of 
education with which they are not in close contact, and of their 
own place, nghts and responsibilities within it A teacher’s em- 
ployment is subject to the terms of his contract and this, in turn, 
depends upon statutes and a host of regulations made under the 
authority of those laws Whilst it is hardly possible to commend 
Statutory Instruments as soothing bedside reading, it is highly 
desirable that teachers should understand the conditions upon 
which they are employed 

A teacher is in loco parentu and , whilst a child is in his care ■, 
some of the privileges of the natural parent are transferred to him 
in order that he may carry out his dunes In return, the teacher 
must assume certain responsibilities and must recognize that these 
obligations, partly legal and partly moral, rest upon him in every 
aspect of his work The second part of the book deals with the 
way m which some of these matters affect the teacher in his 
professional capacity 

The law requires that, since the teacher is in loco parentis, he 
should, quite naturally, take such care of his pupils as a prudent 
father would take. It does not demand more, it will not be 
satisfied with less Most of us would agree that caring for other 
people’s children is morally a greater burden than looking after 
*5 



jg INTRODUCTION 

our own. The law does not take this view, hut it docs expect that 
we should take die same care. 

Many of the problems cohered m this book are illustrated by 
actual cases which have been before the courts It should be 
remembered that the law, as promulgated in Acts of Parliament, 
is stated in very general terms for it would be quite impossible to 
frame a statute which would meet m cry conceivable set of circum- 
stances— and some circumstances are almost inconceivable It is 
the duty of the courts to apply the test of statute law to the facts 
of a particular case and the decisions thus made, provided they 
have not been appealed against successfully, become case Jaw 
and may be quoted as precedents in similar proceedings 
It would be foolish to pretend that the aim of this book ts to 
make every teacher his own lawyer No two cases are exactly alike 
in their circumstances, and the differences arc often so subtle that 
only a named legal mind can recognize them It is intended as a 
general guide to help teachers to unravel some of the simpler 
problems, and to warn than of th» existence of some of the graver 
dangers Most teachers manage to pass from college to retirement 
without being personally concerned in any major legal problems, 
others are not so fortunate, and may become involved in wrang- 
ling over the tenure of their appointment or a complaint by a 
contentious parent which has arisen through no fault of their 
cvro. If serous trouble threatens, a wise teacher will take two 
precautions 

First, he should immediately inform his superior and discuss 
the matter fully and frankly with him For assistants this mean* 
the head, a head will go to the chairman of his governors or 
managers and, if he deems it wise, to the local education author- 
ity If legal action is probable, 3 superior officer has a right to 
be forewarned. Moreover, such action is m the teacher’s own 
interest since he is much less likely to recat e sympathetic treat- 
ment when concealed trouble bursts like a bolt from the blue, or 
when the passage of time has seriously restricted the help which 
caa he. swn *«a, ham. \\ •& vsttass and unwise lor an assist- 
ant teacher to try to persuade a complaining parent to drop a 
matter he is threatening to report. If the teacher has acted 
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reasonably, he has little to fear from an investigation, if, on the 
other hand, the parent suspects that he fears any probing into 
his work, it is highly probable that the same complaint, or 
another, will be raised at a later date Almost inevitably the 
teacher’s earlier attempt to hush things up will then be revealed, 
with disastrous effects on his professional reputation 
The second precaution is to report the whole affair to his pro- 
fessional association Some teachers will say that they are not 
‘union minded’ and that they prefer not to join such an organiza- 
tion Quite apart from the fact that many of the privileges of the 
profession are due to the activities of the associations, there are 
many practical advantages to be gamed from membership, and 
not the least of these is the provision of legal advice to members 
faced with litigation When an important issue is at stake the 
associations will spare no time, trouble or money to safeguard 
their members’ interests The case of Lems v Carmarthenshire 
County Council 1 is an outstanding example This book is not 
intended as a substitute for service of this kind, the teacher faced 
with a lawsuit should consult his association at once and, having 
received advice, he should follow it Only the association's 
solicitor, in possession of all the facts of the case and with records 
of many more relevant cases than could be included in a book of 
this scope, can weigh the various factors and advise the member 
how best he can act in his own interests 
This is not intended to be a standard work on the law of educa- 
tion so much as a hand book of professional advice on points at 
which the law touches teachers Therefore, where it has seemed 
worthwhile to do so, the opportunity has been taken of including 
some material which is purely professional in character, but which 
has a bearing on the main theme 
Finally, for the benefit of the ladies, I should add that Section 1 
(2) of the Interpretation Act, 1889, applies to this book, with the 
effect that, ‘unless the contrary intention appears, words import- 
ing the masculine gender shall include females’ 

1 See page 147 
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Part One 

TEACHERS AND THEIR 

employers 



I 


THE ORGANIZATION 
OF EDUCATION 


1 The Education Acts 

The organization of the public system of Education in England 
and Wales is laid down in detail m the Education Act, 1944, 
commonly called the ‘Butler’ Act after Mr R. A Butler who, as 
President of the Board of Education, piloted it through Parlia- 
ment and subsequently became the first Minister of Education 

The Act of 1944 is cited as the principal Act It has, however, 
been amended by the Education Act, 1946, and the Education 
(Miscellaneous Provisions) Acts of 1948 and 1953 These later 
statutes were designed to tidy up various matters, and to make 
amendments in the light of experience of the working of the 
principal Act The four statutes are quoted together as the 
Education Acts, 1944 to 1953 

2 The Minister of Education 

The 1944 Act provides that there shall be a Minister of Educa- 

tion ‘to promote the education of the people of England and 
Wales and the progressive development of institutions devoted to 

that purpose, and to secure the effective execution by local 

authorities, under his control and direction, of the national policy 

for providing a varied and comprehensive educational service in 

every area 1 2 * * * * * * * * 11 

The Minister has replaced the former President of the Board 
of Education and has taken over all the functions formerly 

exercised by him The change is more than a mere alteration of 
1 Education Act, 1944, s 1 (1) 

21 




22 THE ORGANIZATION OF EDUCATION 

fot the new office is one of full ministerial rank and is an 
indication of the increasing importance attached to education by 
Parliament. . 

The Minister is a member of the government of the day ana is 
answerable to Parliament for the actions of his department 1 He 
may appoint a Parliamentary Secretary, who is also a member of 
the government. 5 


3 The Ministry of Education 

The Ministry comprises a large permanent staff under the control 
of the Minister, and is responsible for carrying on the day to day 
routine of the laud’s functions as laid down in the Act, in accord- 
ance with the wishes of Parliament. It correlates the work of the 
various educauon authorities and examines their schemes lm olv- 
mg capital expenditure Regulations made by the Minister in 
accordance with the powers given to him under the Act are pre- 
pared, in the first instance, by the permanent staff 
AH teachers m schools within the statutory system of education 
must be recognized by the Ministry, which is the custodian of 
their professional records The principal document is the 
Teacher’s Service Book in which arc entered the qualifications of 
the teacher, details of service from year to year and matters con- 
cerning salary and superannuation The Service Book is held by 
the local authonry employing the teacher, but it is sent back to the 
Ministry from time to time for examination, and also on each 
change of employment involving a change of authority It is 
possible for teachers to purchase a copy of the book for a small 
charge Such copies, made up to date, are obtainable directly from 
the Ministry. 

The Act provides that the .Minister shall ‘cause inspections to 
be made of every educational establishment at such intervals as 
appear to him to be appropriate, and to cause a special inspection 
of any such establishment to be made whenever he considers such 
anmspeciion to be desirable’ * For this purpose the Minister 
recommends to the Crown the appointment of inspectors whose 


»Tjluea{joa Act, 1544 t , 

* Education Act, 1944 i. 27 


* Education Act, 1944 , 1 1 (3) 
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duties are to visit the schools in order to consider whether they are 
complying with the grant regulations, and to report upon their 
general efficiency. 

Her Majesty’s Inspectors (commonly known as HMIs) deal 
with a wide range of subjects including not only the actual teach- 
ing work of the school but also the state of the buildings and the 
provision of facilities generally They may not inspect Religious 
Education of a denominational character m voluntary schools 
They make periodic routine visits to the schools under their care 
and also, from time to tune, carry out full inspections when the 
whole work of the establishment is subjected to a careful scrutiny 
Such inspections are not purely inquisitorial in character, but also 
serve to facilitate the exchange of new ideas and methods between 
the schools The report of a full inspection is printed and pre- 
sented to the Minister, and also to those responsible for the 
management of the establishment. 

Under the same section of the Act, it is an offence to obstruct 
any person authorized to make an inspection , the penalty being a 
fine not exceeding twenty pounds for the first offence or, for sub- 
sequent offences, a fine not exceeding fifty pounds with or without 
a maximum of three months’ imprisonment 

The Act also set up two Advisory Councils, one for England, 
the other for Wales and Monmouthshire 1 * The function of these 
bodies is ‘to advise on educational theory and practice as they 
think fit and on any questions referred to them’ by the Minister 
Members of the Councils are appointed by the Minister and must 
include persons with educational experience outside the statutory 
system They replace the former Consultative Committee which 
issued such far-reaching documents as the Hadow Report on 
The Education of the Adolescent- and the Spens Report on Secondary 
Education 3 Unlike the Consultative Committee, the new Councils 
may investigate subjects which they have chosen for themselves, 
in addition to dealing with those referred to them by the Munster 

1 Education Act, 1944, s 4 

•HMSO (1926) 

'HMSO (1938) 
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4 Local Education Authorities 

The actual provision and administration of education is in the 
hands of local education authorities 1 These arc the education 
committees appointed by the councils of counties and county 
boroughs under Part II of the First Schedule to the Act. Such 
authorities are required to provide an adequate number of school 
places, a sufficient supply of teachers in the various categories and 
the books and equipment needed for their work. Their duties arc 
bound upon them by the Act.* 

In addition, local education authorities provide a wide range of 
an cillar y services ranging from school meals and medical facilities 
to libraries, grants for further education, and the service of youth 
They must make provision for the education of physically and 
mentally handicapped children and for those who are deprived of 
a normal home environment, or who are malad|usted or delin- 
quent They may appoint their own inspectorate to supplement 
the work of Her Majesty’s Inspectors * The penalties for obstruct- 
ing these officers are the same as in the case of HMIs 
Part I of the First Schedule to the 1944 Act authorizes the 
setting up of a Joint Education Board to cover the areas of two or 
more authorities where it appears that such a board would 
for greater efficiency, or would work more economically, than 
separate authorities Such a board is, for all the purposes of 
the Acts, the local education authority for the areas concerned 
The oty and soke of Peterborough have, been combined in tins 
way 4 


Some local education authorities maintain colleges for the train- 
ing of teachers Entry to such colleges is not restricted to those 
living m the authority’s area, neither ate those trained m them 


necessarily employed later in the service of that authority 
One of the dunes of a local education authority is the appoint- 
ment of a Chief Education Officer * This official is responsible for 

* Education Act, 1944, 1 6 (1) and (2) 

* Education Act, 1944, *j g and 4I 

* Education Act, 1944, * 77 (3) and (4) 

nf Ju 146 M educatJon authorities in England and Wales, 

01 which 62 are counnea, 83 are county boroughs and one vs a joint board. 

* Education Act, 1944, * 88 ' 
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the administration of the authority’s education service under the 
direction of the committee The names of candidates whom the 
authority propose to interview for this appointment must be sub- 
mitted to the Minister, with a statement of their qualifications and 
experience The Minister may prohibit the appointment of any 
candidate who is, m his opinion, unsuitable 
Local education authorities may make such rules as they con- 
sider necessary for the good conduct of their schools and the 
guidance of those who work in them These regulations must not 
conflict with the provisions of the Acts, nor with any rules made 
by the Minister under the Acts 
The revenue necessary for meeting an authority's liabilities is 
derived partly from local rates levied by the finance committee of 
the council for the area concerned, and partly from government 
grants 

5 Divisional Administration 

County (but not county borough) authorities were required by the 
1944 Act to submit to the Minister a scheme for dividing their 
areas into smaller units, and for appointing local committees to 
administer these units under the oversight of the authority 1 The 
Munster had power to exempt an authority from this requirement 
if he was satisfied that such a scheme was unnecessary Each of 
these smaller areas is known as a Division and is under the control 
of a Divisional Education Officer Authorities could apply to the 
Minister for some modificauon of the general pattern to suit local 
needs As a result, the exact form vanes somewhat from county to 
county, and a detailed description is not possible, but the general 
effect is that some of the functions of the local education authority 
are delegated to the divisions within the framework of the 
authonty’s scheme 


6 Excepted Districts 

Boroughs or urban distncts which had, immediately before the 
v, ar, either a total population of sixty thousand, or seven thousand 
1 Education Act, 1944, Schedule I, Part III 
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ctantumj school children, were permitted to prepare their own 
schemes of divisional administration for primary and secondary 
education In certain cases, smaller authorities were permitted to 
apply for this tight on showing special circumstances 1 Thirty- 
eight of the forty-seven eligible authorities, and seven special 
Claiman ts, were recognized by the Minister, and are known as 
Excepted Districts The borough ot urban district council is the 
divisional education executive committee for the area 


7 Diocesan Education Committees 

Voluntary schools are provided, so far as the buildings are con- 
cerned, by various bodies In the case of Church of England 
schools, however, the close relationship between Church and 
State has involved the creation of Diocesan Education Com- 
mittees by a Measure of the Church Assembly which gives them 
a statutory existence 1 This Measure provided for the creation of 
such committees in every diocese except that of Sodor and 
Man 

The majority of Church schools were once parochial in char- 
acter and were provided out of funds raised in the parish Before 
the war, many of these buildings had long ceased to conform to 
modem standards and the cost of putting them in order was far 
beyond the means of the ordinary parish 
Moreover, m large a tics the shift of population and the 
development of local authorities’ housing schemes meant that 
some Church schools were no longer required, whereas neigh- 
bouring parishes badly needed new schools So long as the trusts 
were on a parochial basis, it was almost impossible to close down 
a school m one place and apply its funds elsewhere 

The diocesan education committees can redeploy the educa- 
tional resources of a whole diocese in accordance with an overall 
plan This enables the most urgent modernizations to be earned 
out, and many new schools have been built which would not have 
been possible before the creation of the committees 

1 Education Act, 1944 Schedule I, Part III 4-5 

* Dloccsal » Education Committees Measure, 1943 {amended, J951) 
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The functions of the diocesan education committees are laid 
down as follows 1 

1 to take such steps as may appear to the Committee to be 
conducive to the promotion of religious education according to 
the faith and practice of the Church of England, and to watch 
the interests of Church schools, 

2 to take such action as may appear desirable to provide new 
schools, 

3 to promote, and to cooperate with other religious bodies 
and with local education authorities in promoting religious 
education within the diocese, 

4 to give advice, as and when the Committee thinks fit, to 
trustees or owners of Church schools, and others, as to any 
matter affecting Church schools within the diocese, and also to 
the governing bodies of Church educational endowments as to any 
matter affecting Church educational endowments vnthin the 
diocese , 2 

5 to make plans calculated, in the opinion of the Committee, 
to further the development and organization of religious educa 
tion in the diocese, and m particular of instruction in religious 
education according to the faith and practice of the Church of 
England, after consultation with such trustees or owners and 
managers of Church schools within the diocese and with such 
other persons as, m the opinion of the Committee, are interested 
or as may be in any way affected thereby 

Trustees or owners and managers of Church schools are re- 
quired to consult the diocesan committee before concluding any 
agreement dealing with the restoration, rearrangement, continu- 
ance, discontinuance, closing, sale or lease of any Church school 
The constitution of the committees is laid down in a schedule 
to the Measure 

Providing bodies other than the Church of England have their 

1 Diocesan Education Committees Measure, 1943 s ■ 2 as amended 
by the Diocesan Education Committees Measure 1943 (Amendment) 
Measure, 195 T, 32 

* The words in italics were added by the am ending Measure of 
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own arrangements winch are determined by the varying structures 
of the bodies concerned. 

8 Age, Ability and Aptitude 

The 1944 Act states that ‘the schools available for an area shall 
not be deemed to be sufficient unless they are sufficient in 
number, character and equipment to afford for all pupils such 
variety of instruction and trai nin g as may be desirable in view of 
their differing ages, abilities and aptitudes’ 1 In addition, ‘the 
Minis ter and local education authorities shall have regard to the 
principle that, so far as is compatible with the provision of efficient 
instruction and training and the avoidance of unreasonable public 
expenditure, pupils are to be educated in accordance with the 
wishes of their parents’ * 

The organization of schools to meet these needs is laid down as 
follows ‘The statutory system of public education shall be 
organized m three successive stages to be known as pnmarj 
education, secondary education and further education ’* 

The primary stage of education covers nursery schools or 
classes, infants’ schools and junior schools It is defined as ‘full- 
time education suitable to the requirements of junior pupils who 
have not attained the age of ten 5 ears and six months, and full- 
time education suitable to the requirements of junior pupils who 
have attained that age and whom it is expedient to educate 
together with junior pupils who have not attained that age’. 1 A 
junior pupil is a child who has nor attained the age of twelve years * 
At the secondary stage there are grammar, technical and 
modem schools Secondary education is ‘full-time education suit- 
able to the requirements of senior pupils, other than such full- 
time education as may be provided for senior pupils in pursuance 
of a scheme made under the provisions of this Act relating to 
further education, and full-time education suitable to the require- 
ments of junior pupils who have attained the age of ten years and 

* Education Act, 1944, 1 g (1) 

* Education Act, 19*4 % 96 S« ako page 29 

* Education Act, 1944, 87 

* Education (Miscellaneous Provisions) Act, 1948, s 3 (2) 
‘Education Act, 1944, s 114 (t) 
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six months and whom it is expedient to educate together with 
senior pupils’ 1 A senior pupil is a person who has attained the age 
of twelve years, but has not attained the age of nineteen years * 

Further education comprises all vocational and non-vocational 
education provided for young people after they have left school, 
and for adults Until 1944, this field was not among those where 
authorities were bound to act, all had some sjstem of further 
education, and provision of this type is now compulsory Voca- 
tional education is covered by technical, commercial and art 
courses, many non-vocational courses are arranged, 3 county 
colleges will eventually be established and the service of youth 
provides a wide range of recreational facilities 

The right of a parent under Section 76 of the 1944 Act to 
choose a particular school for his children was the subject of a 
lawsuit in 1955 4 The Watt twins passed the eleven plus examina- 
tion and, as there was no grammar school in their part of thecounty, 
the local education authority offered to pay their fees at Stamford 
School, an independent Church of England foundation The bojs 
were Roman Catholics and the father sent them to Roman Catholic 
schools in Monmouthshire and Northamptonshire, demanding 
from the Council payment of the full fees He based this claim on 
the authority's duty to educate children in accordance with the 
wishes of their parents as laid down in Section 76 The Court of 
Appeal upheld the decision of Mr Justice Ormerod that the 
Council had not failed to comply with this section by refusing to 
pay Section 76 did not give a parent the right to choose his 
children’s school at the public expense, subject to two conditions, 
it only laid down a general principle In this particular case the 
public expenditure would have been unreasonable Leave was 
given to appeal to the House of Lords, but the parent dropped the 
case at this pomt 

1 Education Act, 1944. 8 8 (1) (b) and Education (Miscellaneous Pro- 
visions) Act 1948, s 3 (3) 

* Education Act, 1944 s 114 (*) , 

* Some idea of the remarkable variety of the non vocational courses can 
be gained from a study of Floodlight , the annual prospectus of courses 
published by the London County Co u ncil. 

4 Wall v Kesteven County Council (i*J 55 ) 1 All E R 473 
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o The Primary Stage 

Nunery Schools — Nursery Schools axe designed for children 
under five Nothing approaching formal education is contem- 
plated m these communities where the principal aim 1$ to let 
children leam to live and play together They are happy, active 
planes which help the child to leam to curb his own desires 
for the benefit of others Where it is not expedient to provide a 
separate school, nursery classes may be formed within the frame- 
work of a larger primary school 

Infants' Schools — Between the ages of five and seven the child 
passes through the infants’ school where, although there is still a 
good deal of play, the beginnings of work are to be seen By the 
time they leave, most children can read simple books fluently and 
have acquired a reasonable facility m the use of number 
Junior Schools— The real foundations of later education are laid 
at this stage which caters for children between the ages of seven 
and eleven There is more formal work and, some six months 
before they leave, the children pass through a selection procedure 
which determines the kind of secondary education for which they 
are best suited according to their ability and aptitude This some- 
times takes the form of the 'eleven plus’ examination consisting of 
papers in Arithmetic and English coupled with an intelligence 
test Some authorities are now experimenting with a more flexible 
form of selection which, they hope, will remove many of the 
tenors of which the more formal examination is accused Theic is 
manifestly the possibility of error at this stage, and local education 
authorities provide facilities for bilateral transfer between different 
kinds of secondary school at a later date 

10 The Secondary Stage 

Secondary school provision is of three kinds— Grammar, Tech- 
nical and Modem At the age of eleven plus, children axe normally 
drafted either to a grammar school or to a modem school. Some 
authorities still retain the schools approximating to the former 
‘central schools and some are experimenting with vanous kinds 
of comprehensive school Selection to secondary technical schools 
is usually made after wo years in a modem school, but a number 
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of authorities admit pupils to these courses from the age of 
eleven-plus 

Grammar Schools — These include the ancient foundations and 
also the schools (variously known as Secondary Schools, County 
High Schools, etc ) established under the Education Act of 1902 
They provide a five-year basic course leading to the Ordinary 
level of the General Certificate of Education and continuing, for 
selected pupils, to two or three years’ sixth form studies for the 
Advanced level The schools axe designed for the top academic 
flight of children and are the principal means of entry to the 
universities and professions 

Technical Schools — These provide courses planned for children 
whose manual dexterity is well above the average, but who are not 
so brilliant academically as the gr ammar school child Entry is 
normally at thirteen-plus, though sometimes at eleven, and the 
various courses lead to apprenticeships in a wide variety of 
occupations They cater for children who will enter skilled trades, 
but whose further formal education will probably be on a part- 
time basis, as well as for those who will go on to technical colleges 
or technological courses in universities In addition to the purely 
technical side, many of these schools have commercial and art 
courses 

Modem Schools — Most children go, at eleven plus, to a secondary 
modem school These schools, first envisaged m the Hadow 
Report, 1 are now beginning to find their feet The courses are 
designed for children whose intelligence is, at best, not greatly 
above the average and which may well be below Consequently, 
they are more practical in their approach Some children stay on 
beyond the end of the basic four-year course and a large propor- 
tion of such children have shown themselves capable of taking a 
limited number of subjects at the Ordinary level of the General 
Certificate examination Some pressure has been put on the 
Minister to recognize for grant aid the entrance fees for examina- 
tions specially designed for this kind of school but, at the time of 
writing, there are no signs that he is prepared to do so 
Central Schools — This name is no longer used officially and the 
1 The Education of the Adolescent (H M S 0 , 1926) 
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remaining schools of tbs kind arc known simply as secondary 
schools They hzne a fairly selective entry at eleven plus and 
cater for children who ate likely to proceed as far as the Ordinary 
level of the General Certificate of Education in four or five 
subjects, but no further 

Comprehensive Schools — Experiments have been made in recent 
years in the introduction of a new kind of secondary school which 
takes all the children of that age-range from a particular area and 
places them in academic or non academic streams in a single 
school It is claimed that the advantages he in the greater homo- 
geneity of such a unit and the fact that the duller child will not 
be stigmatized because he ‘only went to a modern school 
Furthermore, it is claimed that transfer between the streams after 
entry is easier than transfer between different types of secondary 
school The disadvantage seems to he in the size of the school — 
one head cannot possibly know every member of a community 
which consists of two thousand children and a hundred staff, 
and some breaking down is essential Where the school » 
organized as several separate units according to academic stream 
ing, it is known as a multilateral school or, where there arc only 
two streams, as a bilateral school In the true comprehensive 
school the units contain a cross section of pupils of widely 
varying abilities 

n All age Schools 

The reorganization of education under the terms of the Hadow 
Report and the 1944 Act has considerably reduced the number of 
schools in which pupils stay, as a rule, from the age of five until 
the end of their school lives Indeed, the Act definitely envisages 
the passing of these establishments 1 The unreorgamzed school 
has certain advantages, especially where there is a strong tradi- 
tion, since the children pass the whole of their school days m a 
single, stable environment. There is often, too, a strong famil y 
atmosphere which is lacking m schools where the age range is 
smaller Many all age schools still remain, and are likely to do so 
tor some considerable time 

1 Education Act 1944, 3 z ( 2 ) 
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12 Further Education 

Technical Colleges and Institutes — These are places of further 
education provided by local education authorities or, more rarely, 
by voluntary bodies They are designed for full- or part-time 
students wishing to qualify themselves m their work after follow- 
ing a General Certificate course or during apprenticeship Many 
undertake work up to honours degree standard and have acquired 
a reputation far beyond their own neighbourhood 
Evening Institutes — These provide part time education on the 
lines already noted m the previous paragraph, although not usually 
to such an advanced standard They may be part of a Technical 
College or they may be arranged m a number of centres A wide 
variety of courses, cultural as well as vocational, is frequently 
provided m such establishments 

County Colleges — All young people under the age of eighteen may 
be required, if they are not receiving full-time education or other- 
wise exempted, to attend classes for a whole day a week for forty- 
four weeks of the year, or the equivalent of such time If the local 
education authority deems that continuous attendance would be 
more suitable, a young person may be required to attend for a 
continuous period of eight weeks, or two periods of four weeks, 
during each year 1 The heavy cost and the considerable adminis- 
trative needs of implementing the more urgent requirements of 
the 1944 Act in respect of primary and secondary education have 
enforced a considerable delay in bringing this section into force 

13 Special Schools 

In addition to the schools mentioned above, local education 
authorities must provide facilities for children who need speci- 
alized treatment These include ‘ESN’ schools for the mentally 
retarded and open air schools for the delicate A number of 
authorities maintain boarding schools for pupils whose well-being 
will be promoted by residential school life Special schools are also 
provided for maladjusted children, and authorities may establish 
approved schools, which are residential schools to which the 
courts may commit children in certain circumstances * 

* Education Act, I944> ss 43"4^ * See page 172 

tl — c 
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14 Independent Schools 

The independent schools stand outside the statutory system of 
education although some, known as direct-grant schools, receive 
aid from the Ministry They range from the well known founda- 
tions, often called public schools, which are administered under 
a trust deed, to small schools conducted for private profit. Parlia- 
ment has now taken cognizance of the existence of all such 
schools 1 Formerly, they were liable to inspection only if they 
asked for grant-aid In all other cases inspection was voluntary 
Section 70 of the Act, which provides for the registration and 
inspection of all independent schools, was implemented in the 
autumn of 1957 

Where an independent school receives financial aid directly 
from the Ministry, and not through the local education authority, 
it is known as a ‘direct grant* school. Such schools must reserve 
a quarter of their places as free places for pupils selected by the 
education authority for the area in which the school is situated. 

Education Act, 1944, ss 70-75 
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1 Primary Schools 

Primary schools are conducted by a body of Managers 1 who are 
appointed under an Instrument of Management which is made by 
the local education authority in the case of county schools and by 
the Minister for voluntary schools Their powers are defined by 
Rules of Management drawn up by the local education authority. 
The principal executive officer of the managers is known as the 
Correspondent. 

2 Secondary Schools 

Secondary schools are conducted by a board of Governors 2 who 
are appointed under an Instrument of Government which is made 
by the local education authority m the case of county schools and 
by the Minister for voluntary schools Their powers are defined by 
Articles of Government which are made by the local education . 
authority (with the Minister’s approval) for county schools, and 
by an order of the Munster for voluntary schools Such articles 
deter min e the respective functions of the local education author- 
ity, the board of governors and the head of the school The 
principal executive officer is known as the Clerk to the Governors 

3 All-age Schools 

All-age schools, con tainin g pupils of both primary and secondary 
school ages, are conducted in all respects as though they were 
primary schools 3 

1 Education Act, 1944, s 17 * Education Act, 1944, s 17 

* Education Act, 1944, s 31 (2) 
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4 Grouping of Schools 

A number of schools may be grouped together under the same 
body of managers or governors 1 Where this is done, the schools 
are generally, though not necessarily, of a similar kind. Primary 
and secondary schools arc not usually grouped together although 
the Act expressly states that this may be done As a rule, it is not 
practicable to group county and voluntary schools under the same 
body, and such a scheme requires the consent of the local educa- 
tion authority, the Minister and the managers or got emors of the 
schools concerned. To further the development of the comprehen- 
sive system of secondary education, however, the London County 
Council has m some cases added modem and technical streams 
as a ‘county complement* to an existing voluntary grammar school, 
the whole being conducted by a single governing body. 

5 Instruments of Management or Government 
The instrument defines the constitution of the managing or 
governing body and lays down the procedure by which its 
members are appointed. Instruments vary somewhat to suit 
particular circumstances but, m general, the following matters are 
included 

1 Constitution, including ex officio members, if any The 
total membership must not be fewer than six and must, in any 
case, be a multiple of three, in the case of primary schools In 
county secondary schools the number is determined by the 
local education authority, and in voluntary secondary schools 
by the local education authority in consultation with the 
Munster In the case of voluntary secondary schools the total 
must be a multiple of three 

2 Terms of office of managers or governors 

3 Prohibition of the appointment as managers or governors 
of any person having a financial interest, except as a trustee, m 
the school 

4 Prohibition of the appointment of teachers as managers or 
governors of die school in which they are serving 

* Education Act, 1944, s 20 
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5 Provision for the determination of membership through 
failure to attend meetings, bankruptcy, incapacity or resigna- 
tion. 

6 Provision for competent bodies to appoint new members 
to fill seats vacated by their representatives 

7. .Method of appointment of chairman and vice chairman 

8 Procedure for summoning and adjourning meetings and 
rescinding resolutions 

9 Frequency of meetings These must, by law, be held at 
least once a term 1 

10 Provision for keeping a record of the attendance of 
members 


6 Rules of Management and Articles of Government 
These are .piles for the general guidance of managers and gover- 
nors m the conduct of schools 2 They deal with the powers of 
managers or governors, the relationship between the governing 
body, the local education authority and the head, and between the 
governing body and the school Rules and articles vary somewhat 
from place to place and according to the type of school, but the 
following are among the matters usually included 

1 The management of the school must be in accordance 
with the appropriate regulations of the Munster and of the local 
education authority 

2 The managers or governors are responsible for certain 
matters connected with maintenance and for ob t a in i n g the 
necessary estimates 

3 The respective functions of the managers or governors 
and the local education authority in connection with the 
appointment of teaching and non-teaching staff are defined 

4 In county and controlled schools the correspondent or 

1 Education Act, 1944, Schedule IV, as amended by the Educauon 
(Miscellaneous Provisions) Act 1948 Schedule I, Part I 

1 Education Act, 1944, s 17 (3) and Schedule IV, as amended by the 
Education (Miscellaneous Provisions) Act, 1948, s 11 (1) and Schedule I, 
Part I See also. Principles of Government tn Maintained Secondary 
Schools (H M S 0 , 1944 ) 
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clerk to the governors is appointed by the authority, in aided 
and spcaal agreement schools, the governing body may 
appoint. 

5 The managers or governors have general control of the 
school and must take appropriate action within their powers, in 
mitten where they have no power to act they must notify the 
oral education authority of anything requiring attention 

6 The educational character of the school is determined by 
the local education authority 

7 Responsibility for the whole mtcmal organization, man- 
agement and disaplme of the stbool ts vested tn the head, 

SS * C °"“ 1 ° f both tf3chm - and ™ teaching 

staff and the power to suspend pup* from attendance 

the “ '” d ' : f0t ful1 “^non between the head, 

ZZZ Z Smmm md ' hc local tducauon authority, 
Tl ST* " f ” d * “““ ttaff. to malic tepre- 

mL^ ? ”“ d ,hra « 1 ’°« die meetings of 

srsr * d for E °° d “• 

dt,tnnm ' d >>7 'be ><*=>1 
«.thm the discretion of . ZL- S ° f ° CCT5lonal f mural being 

11 The mana-err nr or governors 

tdocanonauthomy TO thsSh' r ™Zs mUSt fUmiSh ' h ' loal 

12 A copy Of the rail* nr ctums 33 be required 

ment must be gtven to evciyZSZoT ° f S ° vem ' 
y lKJC hcr on appomtment 

7 County and MmorAmhortt.es 

Of ] 0 mt education 1 SSS X? boroUEh coanal 

tezsszzzi auon au,hon,y 

■ p? pa2tt 106 

’ ECuSt™ is, ‘r S S « ; ‘ Wend S'h'dole I, Pan I 



COUNTY SCHOOLS 39 

served by the school Where a school serves two or more areas the 
minor authority comprises the councils of those areas, acting 
jointly. The minor authority has the right to appoint a certain 
proportion of the managers of a primary school In the case of a 
secondary school the constitution of the governors is determined 
by the instrument of government and there is no legal obligation 
to include representatives of the minor authority. 

There are no minor authorities m a county borough. In such 
areas all the managers or governors (other than foundation or ex 
officio members) are appointed by the county borough'council or 
such other bodies as may be named in the instrument. 

It is not necessary that a representative manager or governor 
should be a member of the body which appoints him 

8 County Schools 

In county primary schools, two-thirds of the managers are 
appointed by the local education authority and one-third by the 
minor authority where there is one 1 
The governors of county secondary schools arc appointed in 
accordance with the instrument of government 2 
The whole cost of the provision and maintenance of county 
schools falls to the charge of the local education authority 
Religious education and worship must be undenominational in 
character. 3 

9 Aided Schools 

Two-thirds of the managers of an aided primary school are 
appointed by the voluntary body providing the school, and are 
called foundation managers Their particular duty is to ensure 
that the school is conducted in accordance with the terms of any 
trust deed. Of the remaining managers, not less than one-third 
nor more than one-half are appointed by the minor authority, if 
any The remainder are appointed by the county authority 4 
The governors of an aided secondary school are appointed m 

1 Education Act, 1944, s 18 (1) and {2) 

8 Education Act, 1944, s 19 (1) * Education Act, I944> * 26 

* Education Act, 1944, s 18 (3) 
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th= proportions of ttvo-thrrds foundation gotcmon to one-third 
local education authoniy representin'. « 1 * * 
The cost of improving or enlarging the school building* « the 
responsibility of the managers or goiemors , 1 subject to a main- 
tenance contribution of fifty per cent from the Minister * Other 
buddings or capital expenditure, eg playing fields, canteens, 
kitchens, etc , must be provided by the local education authority* 
in such cases, all additions to the sue (other than playing fields) 
roust be conveyed to the trustees 4 

Religious education is under the control of the foundation 
managers and must be in accordance with the trust deed or, 
where there is no deed, in accordance with the practice in the 
school before it became aided. Agreed syllabus instruction must 
be provided for children who cannot be conscmenUy educated 
elsewhere, if their parents request it.* The secular instruction in 
an aided primary school is under the control of the local education 
authority, in secondary schools of the governors 1 
Teachers arc appointed by the managers or governors 4 subject 
to the establishment and educational standards prescribed by the 
local education authority, which may prohibit the appointment of 
any particular pen on to be employed for gning secular instruc- 
tion, or require his dismissal if, in the authority's opinion, he is 
unsuitable for that purpose Teachers are the servants of the 
managers or gosemors and not of the authority ,• although, since 

1 Education Act, 1944, 1 19 (2) (b) 

1 School buildings are defined as any budding, or put of a building, 
forming the school premises except those required only as a caretaker's 
dwelling, in connection with school playing fields, for medical purposes or 
for the provision of milk, meals or other refreshment. (Education Act, 

1946,14(2)) 

* Education Act, 1944, s 15 

.. * Educauon Act, 1944, *j 1 02-105, ®* amended by the Education 
(Miscellaneous Provisions) Act, 1953, % « See also the Schools Grant 
Regulations, 1951, No 20, as amended by the Schools Grant Amending 
Regulations, No 4, 1953 

* Education Act, 1946, t 3 and Schedule I 

• Education Act, 1944, * 2 g 

’ Education Act, 1944, * 23 (1) and (2). 

» Educauon Act, 1944, s 24 (2} 

• Crocker v Plymouth Corporation (1906) 1 KB 494 
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their salaries form part of the authority’s liability in main tainin g 
an aided school, they are usually directly paid by the authority 
The schoolkeeping staff is appointed by the managers or 
go\emors, subject to the general requirements of the authority 1 
The school meals staff is appointed by the local education author- 
ity in accordance with the Minister's regulations The appoint- 
ment of secretarial staff is in accordance with the rules of 
management or articles of government 
In general, the managers or governors are responsible for the 
exterior maintenance and repair of the budding (with a fifty per 
cent maintenance contribution from the Minister), the local 
education authority for the interior The local education authority 
maintains the playground and playing fields 2 
The local education authority may require the free use of the 
buildings for any educational purpose or for the welfare of the 
young on not more than three days in any week, when they 
are not in use as a school, provided that no other suitable accom- 
modation is available 3 


xo Controlled Schools 

One third of the managers of controlled primary schools are 
foundation managers , of the remainder, not less than one-third 
nor more than one half are appointed by the minor authority, if 
any, the remainder by the local education authority 4 

One-third of the governors of controlled secondary schools are 
foundation governors, the remainder are appointed by the local 
education authority 5 

The local education authority bears the whole cost of improve- 
ments and additions to the school* and, if these are on the original 
site, their ownership must be vested in the trustees This need not 
be done, however, in the case of a new controlled school 

1 Education Act, 1944 > s 22 (4) 

* Educauon Act, I944> * *5 ( 3 ) 

* Education Act 1944 * 22(2) 

* Educauon Act 1944 s 18 (3) 
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Religious education must be in accordance with an agreed 
syllabus, 1 but denominational instruction must be provided, for 
not more than two periods a week for those pupils whose parents 
request it.* The nature of the daily act of worship is not specified 
but, unless the Munster makes a direction to the contrary, it may 
be m accordance with the trust deed or, if there is no deed, in 
accordance with the practice m the school before it became 
controlled. 


Teachers are appointed by the local education authority which 
must, however, consider representations from the foundation 
managers or governors in appointing the head. Resen cd teachers 
must be appointed. 3 


The whole cost of the maintenance of the school and the bulld- 
mgs is borne by the local education authority/ which also 
appoints the non teaching staff:* 

The use of the school is resen ed to the foundation managers on 
”1°° * 11 “ »« required by theToS 

P” 1 **' 5 0f ^ S»»l or the welfare 
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under the 1936 Act had been carried out before 1 April 1945. 
There are thirty-seven schools in this group. 

The constitution of managing and governing bodies is the same 
as in the case of an aided school. 1 

In the case of a new school, capital expenditure on the building 
is met by the voluntary body with a grant of not more than fifty 
per cent from the local education authority. 2 Where the special 
agreement school is to provide accommodation for displaced 
pupils, the cost is met by the voluntary body with a grant of not 
more than fifty per cent from the Minister towards such part as 
the Minister may determine to be attributable to the provision of 
places for displaced pupils. 3 

The provisions for religious instruction are as in the case of an 
aided school. 4 The position with regard to worship, however, is 
the same as in a controlled school. 5 Except as may be otherwise 
provided in the articles of government, secular instruction is 
under the control of the local education authority.® 

The teaching staff is appointed under the same conditions as in 
a controlled school, 7 with similar provisions regarding the 
appointment of the head and of reserved teachers. The proportion 
of reserved teachers, however, is not fixed by the Act, and is 
determined jointly by the proposers of the school and the local 
education authority. Seventy-five per cent is a usual figure. 

The non-teaching staff is appointed by the local education 
authority. 8 . 

The arrangements for the maintenance of the premises are the 
same as in the case of an aided school.® 

The local education authority may require the use of the 


as amended by the 
1 (1) and Schedule I. 
(Miscellaneous Pro- 


visions) Act, I 953 > s - u 
4 See page 4 °- , . 

• Education Act, I 944 > *■ 2 3 W- 
7 See page 42. 

• Education Act, 1944, s - 22 W)* 

• See page 40. 


1 Education Act, X 944 . Schedule III, 4 and 5, 
Education (Miscellaneous Provisions) Act, 1948, s. 1 
‘Education Act, 1944 , s. 1 04 and Education 


* See page 42. 
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premises for educational purposes or for the welfare of children 
when they are not in use as a school Such use is limited to not 
more than three days in any one week, and conditional upon 
there being no suitable alternative accommodation available . 1 

* Education Act, 1944. * 22 (2) 



Ill 


the status of teachers 


I Duties of Local Education Authorities 

The Minister’s requirements concerning the staffing of schools 

are binding upon all maintained schools as follows 1 

(а) etery nursery school must have a qualified superintend- 
ent teacher, 

(б) every other school must have a qualified head who takes 
an appropriate part m the teaching of the school, and 

(e) every school must have a qualified teaching staff which is 
adequate in all respects 

The regulation provides for certain relaxations of these require- 
ments 

(a) teachers m service before i April 1945 in schools main- 
tained or aided by a former authority may continue to be 
employed or, in the case of supplementary teachers, may be 
re-employed subject to the approval of Her Majesty’s Inspector 

(b) temporary or occasional teachers may be employed in 
accordance with Schedule I of the regulations,® 

to a nursery school which is one of a group under a qualified 
supervising teacher may, with the Minister’s approval , have an 
unqualified superintendent teacher whilst it is so grouped, 

(d) a teacher who was a head immediately before 1 April 
1945 may, even though unqualified, continue to be the head of 
that school or, with the Minister’s approval, be appointed to 
another headship, 

(e) a person who is not a teacher may, with the permission of 

Schools Grant Regulations, 1951, No Xl * See pages 51-5 2 
45 
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the Minister, be appointed to the assistant staff of a nursery 
school or class if she has satisfactorily completed a course of 
the Senior and Supplementary Child Care Reserve type, or 
has other approved qualifications 


2 Qualified Teachers 

To obtain qualified status a teacher must complete, to the satisfac- 
tion of the Minister, an approved course of training, or possess 
special qualifications which are approved by the Minister 1 
The Minister’s requirements are set out m Circular 284 
(Revised) dated 1 October 1956 m respect of qualified teachers and 
temporary teachers Additional requirements under Regulation 30 
of the School Health Service and Handicapped Pupils Regula- 
tions, 1953, Ul respect of qualifications and service by qualified 
teachers in special schools, are set out in Circular 269 

3 Approved Courses of Training 
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The following courses are also approved by the Minis ter, but 
no assessments are made in respect of them by the Area Tr ainin g 
Organizations 

(a) a three-year course (other than one under the Ministry’s 
Training of Teacher Grant Regulations) leading to the award 
of Certificate A of the National Froebel Union or Foundation 
Reference should be made to the Ministry in the case of other 
Froebel certificates, 

(&) a course leading to recognition under Chapters IV, V or 
VI of the Scottish Education Department’s Regulations for the 
Training of Teachers, 

(c) a course leading to recognition as a certificated teacher in 
primary or secondary schools under the regulations of the 
Ministry of Education for Northern Ireland, 

(d) a three-year course as a teacher of Domestic Science at 
the Belfast College of Technology 


4 Special Approved Qualifications 

Graduates of universities within the British Isles and holders of 
the qualifications listed in the appendix to Circular 284 (Revised) 
will, for the tune being, be recognized by the Minister as qualified 
teachers, with one exception This exception applies to those who, 
holding a degree or one of the other recognized qualifications, 
subsequently take an approved course of training and are not 
recommended to the Minister for recognition at the end of the 
course Such persons will not be recognized as qualified unless 
and until they have been so recommended (This can lead to a 
curious anomaly At an interview several years ago two of the 
candidates had identical degrees One had taken no course of 
professional training, the other had failed the examination at the 
end of the course The governors appointed the candidate who 
had been trained but, because of his failure, he was entitled only 
to unq ualifi ed pay until he had retrieved his positioa a year later 
Had the other candidate, with no training whatsoever, been 
appointed, he would have ranked as a qualified teacher ) 

The appendix to Circular 284 gives a long list of qualifications 
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jn Art, Commercial Subjects, Handicraft, Modem Languages, 
Alusic, Nautical Subjects, Necdlecraft, Religious Instruction, 
Science, Technology’ 2nd Speech and Drama which arc recog- 
nized by the Minister for the purpose of qualification. The list is 
not intended to be exhaustn e and, as mentioned in the next 
section, it is possible for some who do not fall within the cate- 
gories listed to be recognized. It is made dear, however, that 
qualification in such sublets as Typewriting, Shorthand and 
Book keeping is not in itself sufficient to justify recognition. 

The grant of qualified status in virtue of qualification through 
one of the certificates hsted m the appends does not limit the 
particular form of instruction which the teacher may give It is 
lor the employing authority to decide whether a teacher is quali- 
fied to give instruction in a particular subject or to be appointed 
to a particular post 


5 Special Cases 
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6 Long Service 

Teachers who, at any time between i April 1945 and 31 March 
1950, completed not less than twenty } ears’ service as an un- 
cemficated teacher (or full-time teachers m any other type of 
school covered by the regulations who would have been eligible 
for recognition as uncertificated teachers) are regarded as qualified 
teachers from 1 April 1945, or from the date when they completed 
twenty years’ service, whichever is the later. 

Teachers who could have completed twenty years’ service m 
this category, but whose service has been broken, can be con- 
sidered if they have served for at least ten years 

7 Verification of Qualifications 

An employing authority is required to verify without delay the 
qualifications of teachers appointed to its service 
The Ministry issues a notification to teachers who complete 
satisfactorily the courses of training which are subject to assess- 
ment by the Area Training Organizations This states the date 
from which the teacher is recognized as qualified 
In cases submitted for the Ministry’s confirmation, salary is not 
payable at the qualified rate until the approval of the Ministry has 
been notified to the employing authority. 

8 Probation 

The first year of service as a qualified teacher is probationary m 
character and, during it, the teacher must satisfy the Minister of 
his practical proficiency as a teacher 1 For any teacher trained 
under the one-year emergency scheme the period of probation is 
two years unless the teacher has completed further full-time 
education to a more advanced level 

In exceptional circumstances the Minister may extend, reduce 
or waive the period of probation 
Probation ran be served only in a maintained or assisted 
primary or secondary school, or in a school (other than a direct- 
grant grammar school) which receives grants direct from the 
1 Schools Grant Regulations, 1951* Schedule II 2 and School Health 
Service and Handicapped Pupils Regulations, I953> Schedule I 2 
TL — D 
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Minister, or in a special school to which the School Health Service 
and Handicapped Pupils Regulations, 1953, No 39 (2) applies 
A teacher appointed to a school which does not fall within these 
categories does not lose his eligibility for qualified status, but the 
probationary requirement and subsequent confirmation of status 
remain in abeyance until he serves in such a school 
Dunng probation the teacher’s work is supervised under suit- 
able conditions If, after probation, the Minister declares a person 
to be unsuitable for recognition as a qualified teacher, he may not 
be so employed 


9 Future Policy 

R is intended that, m the future, no teacher shall be regarded as 
qualified unless he has completed a course of professional training 
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approved period, such additional qualifications as the Munster 
may require; 

(b) any teacher in any kind of special school may, if recog- 
nized before 1 Apnl 1945, continue to be employed in the same 
capacity and kind of special school and, if he was recognized as 
a teacher of the blind, he may be employed in a school for 
partially-sighted pupils, 

(c) any person who taught m a school for blind pupils before 
1 Apnl 1945 may be employed in any school for blind pupils, 

(d) temporary and occasional teachers may be employed 


11 Temporary Teachers 

A person over the age of eighteen may be recognized by the 
Munster for employment as a temporary teacher for a period not 
exceeding five years 1 The initial period of approval will not be 
for more than two years and an extension will be granted only if 
one of the following reasons applies 

(а) the employing authority cannot fill the vacancy with a 
qualified teacher, 

(б) the teacher has applied (or mtends to apply immediately) 
for admission to an approved course of training as a teacher, 

(c) the teacher is actively pursuing a course of study which 
will lead to qualified status within a reasonable period, 

(d) the teacher, having failed to complete an approved course 
satisfactorily, has an opportunity to retrieve his failure 

The employment of men as temporary teachers is restricted to 
the following groups 

(а) applicants who have completed, or who are exempt from, 
national service, who intend to enter the profession and who 
have a definite offer of admission to an approved course, 

(б) teachers completing the requirements of the City and 
Guilds of London Institute for the Teacher’s Certificate in 
Handicraft, 

1 Schools Grant Regulations, 1951, Schedule I 1 and School Health 
Service and Handicapped Pupils Regulations, 1953, Schedule II 1 
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(c) students who wish to obtain a temporary post until they 
can retrieve their failure in an appro; ed course ; 

(d) ren?in teachers with qualifications to teach certain sun- 
sets in secondary schools, but whose qualifications are below 
those required for recognition as qualified teachers 
Temporary teachers must have passed one of the examinations 

qualifying for admission to an approved course of study, or 
hold some other approved qualification Temporary teachers in 
nursery schools or dasses must have completed satisfactorily 
a course of instruction of Senior and Supplementary Cate 
Reserve type, or hold another approved qualification 


12 Occasional Teachers 

In an emergency, or on a special occasion (but not over a pro- 
longed period), it is permissible to employ a person who is not 
qualified for employment as a regular assistant teacher 1 Such 
employment may, in special circumstances, be for part-time 
instruction in approved subjects 


13 Health 

Subject to the provisions of the Disabled Persons (Employ- 
ment) Act, 1944, a teacher must satisfy the Minister of his health 
and physical capacity for teaching unless he has already done so 
for the purposes of the Teachers (Superannuation) Acts, 1918-56 2 


14 Professional Register 

The Education (Administrative Provisions) An, 1907, established 
a Council representative of the teaching profession with the 
power to form and keep a register of qualified teachers In 1926 
provision was nude for the Council to be elected directly by the 
teachers on the register Of the fifty members of the Council, two 
were co-opted and the remaining forty-eight elected m equal 
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numbers by university, elementary school, secondary school and 
specialist teachers 

In 1929 an Order in Council formed the registered teachers mto 
the Royal Society of Teachers and entitled them to use the 
designation, M R S T Registration was voluntary and subject to 
the payment of a life membership fee At no time did the register 
contain the names of more than a small minority of teachers 
Before the passage of the 1944 Act the Board of Education had 
recognized only teachers in public elementary schools From 
1 April 1945, however, all teachers in maintained and assisted 
schools became subject to recognition by the Ministry and m 
1948 the Ro>al Society of Teachers ceased to accept new mem- 
bers It was incorporated in the Ministry of Education, the 
interests of existing members being safeguarded 



IV 

CONDITIONS OF SERVICE 


1 Types of Appointment 

Teachers may be appointed in a number of ways 
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headships of county primary schools m London, for example, are 
restricted to those on the Council’s promotion list 
Applications must usually be made on a form provided by the 
authority When a form is not issued the particulars should be 
tabulated by applicants m such a way that they may be read 
easily 1 The information given must be accurate since it will form 
the basis of the contract between the authority and the successful 
candidate The suppression of material facts or the inclusion of 
information which is false within the candidate’s knowledge may 
lead to the withdrawal of an offer, to dismissal if the appointment 
has been taken up, or even to prosecution 2 
A teacher 3 appealed against his dismissal by an authority which 
claimed that his application had been false within his knowledge 
through wilful omissions and the suppression of material facts 
In giving judgement for the Council, Mr Justice McCardie said 
that the authority was right in requiring high standards from its 
teachers because, otherwise, the children would suffer 
The Ministry requires a medical examination before a first 
appointment is taken up 4 Some local authorities also require a 
medical check-up including, in some cases, a satisfactory chest 
X-ray examination when a serving teacher enters their service 
from the area of another authority 
Sometimes an appointing committee merely has the power to 
recommend an appointment to the local education authority and 
a candidate may be told that it will not be possible to confirm the 
offer for some weeks It may be that this delay will mean that the 
candidate will have to resign an existing appointment before the 
new one is confirmed, if he is to be free to join his new school 
when required It is then reasonable to ask whether it is safe to 

1 It should be superfluous to add that the writing should be legible, but 
every head has suffered much from badly written applications Unless 
there is a specific instruction to the contrary, it is now generally accepted 
that applications may be typewritten In such cases a brief covering letter 
may be enclosed in the candidate s own hand 

* The inclusion of false testimonials may lead to a prosecution under 
the Servants’ Characters Act, 1792 The whole quesuon of testimonials 
and references is dealt with on pages I94-199 

3 Watts v London County Council (1932), Times, 9 December 1932 

4 See page 52 
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resign Usually it is, but there must always re main the risk that 
the appointment may not be confirmed 

In one case the managers of a school passed a resolution 
appointing a candidate This fact was not officially communicated 
to the teacher but was casually mentioned to him by a manager 
At a later meeting the resolution was rescinded and another 
candidate was appointed The rejected candidate claimed damages 
for breach of contract 1 but the court held that, as the appointment 
had not been properly communicated, there was no concluded 
contract to break. 

The first appointment of a qualified teacher in a maintained or 
assisted school is subject to probation 2 


3 The Agreement 

When an appointment has been confirmed, the teacher will 
generally receive two copies of an agreement, one of which must 
be signed and returned to the authority. Alternatively, he may 
receive a notification of appointment under minute A teacher 
must be furnished with a copy of the agreement or minute under 
which he is appointed, together with any regulations referred to 
therein, unless he is given an opportunity of acquainting himself 
with the rules in some other way * 
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(c) Reference to the regulations under which the teacher is 
employed; 

(d) Provision for termination of the agreement by either side 
on giving: 

(I) two months’ notice 1 * terminating on 31 December or 
30 April;* 

(II) three months’ notice 1 terminating on 31 August, 3 

(e) Unless the teacher is employed partly as a teacher and 
partly in some other capacity (or in a boarding school), he may 
not be required to perform any duties except such as are con- 
nected with the work of a school; nor may he be required to 
abstain, outside school hours, from any occupations which do 
not interfere with the due performance of his duties;* 

(/) Reference to the salary scales and the frequency of pay- 
ment of salary; 

(g) Provision for the suspension and dismissal of the teacher; 

(A) In the case of a reserved teacher in a controlled or special 
agreement school, a reference to this fact and the requirements 
contingent upon it. 

In aided schools teachers are appointed by the managers or 
governors and the agreement is therefore made with them and not 
with the local education authority which maintains the school. 
Occasionally an authority issues revised agreements in respect 

1 For heads the period of notice is one month longer than for assistants 

* When the teacher’s resignation is to take effect in April there is 
normally a provision that, if his new school begins the summer term 
before 1 May, the teacher will be released from such earlier date. 

*As this book goes to press, it is announced that, in view of the 
changes made by the Teachers (Superannuation) Act, 1956, the repre- 
sentatives of the local authorities and of the teachers have agreed to 
recommend the inclusion of an additional clause m teachers’ agreements. 
This will provide for automatic retirement at the end of the term in 
which the teacher attains the age of sixty ‘five Service may be extended 
beyond this age by mutual agreement between the teacher and the local 
authority and, during such an extension, all other terms of the agreement 
will remain in force. 

* This clause must be included, in compliance with the Schools Grant 
Regulations, 1951, Schedule II. 3 (3) and the School Health Service and 
Handicapped Pupils Regulations, 19S3, Schedule I 3 ( 3 ) 



5§ CONDITIONS OF SERVICE 

of all its teachers This is done to bring existing teachers into line 
with new terms of service which have been agreed nationally 
between the local education authorities and the professional 
associations Refusal to sign could be followed by dismissal which 
might, though not necessarily, be accompanied by an offer to 
re-appomt in accordance with the new terms Teachers should 
not sign substituted agreements unless advised to do so by their 
professional associations 


4 Mamed Women 

The 1944 Act removed the disqualification which was at one time 
imposed on married women as full nme teachers No woman 
may now be disqualified or dismissed from appointment by 
reason only of marriage 1 


5 Reserved Teachers 
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teaching staff of such schools, the foundation managers or gover- 
nors must be consulted before a reserved teacher is appointed 
The foundation managers or governors may also require the local 
education authority to dismiss a teacher from being a reserved 
teacher in their school on the grounds that he is not competent to 
give the religious instruction for which he is appointed This does 
not, bon ever, preclude the authority from appointing the same 
person as a non-rcservcd teacher m the same school 


6 Corruption In Office 

If an officer of a local authority, under colour of his employment, 
exacts or receives any fee or reward whatsoever other than his 
proper remuneration, he is liable on summary conviction to a fine 
not exceeding twenty pounds 


7 Pecuniary Interest 

If an officer of a local authority knows of a contract in which he 
has any pecuniary interest, whether direct or indirect, which has 
been (or is proposed to be) entered into by the authority or any of 
its committees m office he must, as soon as practicable, give 
notice of his interest to the authority in writing 1 


8 Membership of Local Authorities 
A paid officer of a local authority who is employed under the 
direction of a committee or sub-committee of the authority, any 
member of which is appointed on the nomination of some other 
authority, is disqualified from being elected to, or being a member 
of, that other local authority 2 This has been amended so that no 
person is disqualified from membership of a county district 
council because he is a teacher in any educational msutution 
maintained or assisted by a local education authority 3 
An important test case on this subject was heard before the 

1 Local Government Act, 1933, * *23 (l) 

* Local Government Act, 1933, s 59 (2) 

* Education Act, 1946, s 10 (2) 
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Queen’s Bench Division in 1956 1 The borough of Lowestoft 
is an excepted district and acts as the divisional ex ecu tn e com- 
mittee for that part of East Suffolk which lies within the borough. 
The senior classics master at Lowestoft Grammar School was 
elected to the town council which is required, under the scheme of 
ad minis tration, to confirm the appointment of assistant teachers 
m the school. It was maintained that such appointments were 
thereby in the gift of the Council and that a teacher was dis- 
qualified from service on the Council by the Local Government 
Act, 1933 The justices found the case proved and fined the 
teacher five pounds, also awarding ten guineas costs against him. 

Giving judgement on appeal to the Queen’s Bench Division, 
Lord Chief Justice Goddard said that the only point on which he 
disagreed with the justices was the amount of the fine It would 
have been quite sufficient to fine the defendant one shilling The 
office of teacher was at the disposal of the Lowestoft Town 
Councd and until they confirmed the appointment it was not 
vahd. Air Justice Ashw orth agreed with the Lord Chief Justice, 
but Mr Justice Stable held that the mere fact that the Council 
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(e) a committee appointed under the Children Act, 1948, 
s 39 (1) (outside London) or the Children’s Committee 
appointed under the London Government Act, 1939, s 64 (m 
London) 1 


9 Religious Opinions 

No teacher may be disqualified or dismissed from appointment, 
receive less emolument or be deprived of promotion, purely on 
the grounds of holding any particular religious opinions or 
because he attends (or fails to attend) any particular place of 
worship * 

This does not apply to the staffs of aided schools, nor to 
reserved teachers m controlled and special agreement schools, 
who arc selected for their fimess to give denominational 
instruction 

In spite of this clause it is still not unknown for teachers to he 
asked questions of this character at an interview Whatever the 
candidate says, he is at a disadvantage The safest course is to 
reply that the question is highly personal and, therefore, irrelevant 
Stnctly speaking, the managers or governors of a county schoo 
have no right to quesuon a candidate on his religious beliefs, even 
when he has applied for appointment as a scripture specialist. 


10 Accidents to Teaching Staff 

In English law the relationship between master and servant does 
not involve a guarantee that the former will never exp ose s 
employees to danger or risk. In accepting employment the servant 
willingly undertakes the risks ordinarily involved in the work, 
and the employer is not required to indemnify him agmns 
The Workmen s Compensation Acts apply only to those earn 
ing less than £420 per amurn and do not, therefore, cos er te ^ 

Even where negligence is proved, there is no case agamst the 

■Hus last disqualification was removed by the Edoeauon (Miseel 
lan ecus Provisions) Act 1953 s 13 
* Education Acty 1944 s 3° 
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employer if the servant continues in a place where he is aware 
of danger In one case a man continued to work for a railway 
company for a fortnight after he learned that there was danger 
due to the negligence of the employer His action failed 1 
In any case, the duties of a teacher axe not always very clearly 
defined he is expected to do whatever he considers to be neces- 
sary for the welfare of the pupils, and this will involve many 
things besides teaching Indeed, the risk of acadcnr is greater 
outside the normal work of the classroom. It is possible, for a 
small premium, to insure against injury and the teacher may well 

consider it wise to make this provision 
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An employer is not liable if the defective nature of the apparatus 
is due to the negligence of a servant. 

It is probable that the success of an action would not be pre- 
judiced by the fact that the teacher was performing a voluntary 
duty at the tune of an accident 


11 Resignation 

Notice of resignation should be served on the employer 1 in 
accordance with the terms of the agreement Sometimes an em- 
ployer wall release a teacher if notice is not given by the specified 
date, but it should be remembered that this is an act of grace and 
not of right 


12 Suspension of Teachers 

The terms under which teachers may be suspended are contained 
in the rules of management or articles of government, and arc 
usually set out fully in the agreement 
A teacher has the right to be present, accompanied by a fnend 
if he so desires, at any meeting of managers, governors or the local 
education authority at which his suspension or dismissal is con- 
sidered 2 He must be given seven days’ clear notice of such meet- 
ings In the case of dismissal following suspension, for misconduct 
or other urgent cause, the teacher is not entitled to the usual 
notice and salary is stopped from the date of suspension 

Where, following suspension, a teacher is reinstated, arrears of 
salary accruing from the date of suspension to the date of rein- 
statement must be paid to the teacher 


13 Dismissal 

A teacher may be dismissed on the usual notice being given at 

1 The managers or governors In aided schools, the local education 
authority in bthers . r , . 

* Schools Grant Regulations, 1951, Schedule II 7> and School Health 
Service and Handicapped Pupils Regulations, I953> Schedule I 7 
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any time For misconduct or other urgent cause he may be dis- 
missed oq the terms laid down m his agreement 
A dismissal may be challenged only on the grounds that it is 
ultra vires or in bad faith Lord Sumner stated that where dis- 
cretion is given to a local authority, it is for the authority to 
exercise it, provided that it is not ultra vires, nor its power 
exercised corruptly or mala fide When the exerase of a discretion 
is challenged it is for the plaintiff to prove a duty m the courts 
to interfere 11 

A headmaster was given notice of dismissal by a local education 
authority following an action against him for excessive corporal 
punishment z The magistrates had held that the punishment v. as 
excessive, although there had been, great provocation, and the 
headmaster was bound over under the Probation of Offenders Act 
His appeal to Quarter Sessions was allowed with costs His case 
against the Counal was that, in view of the successful appeal, the 
dismissal was invalid and inoperative 3nd he sought an mj unction 
against the Council to prevent them from acting on the notice 
He also asked for costs The Corporation maintained that the 
dismissal was a valid and effective exerase of discretion and that 
there was no liability for restraint or damages 

Giving judgement for the Corporation, Mr Jusucc Clauson said 
that the education committee considered whether the educational 
machine would not function mote satisfactorily without the 
plaintiff There was a difference of opinion, which went against 
the headmaster There had been no suggestion of corruption and 
he could see no evidence of bad faith 

It will be seen from this that a breach of the local education 
authority’s disapline, which has not involved breaking the law, 
may be a valid ground for dismissal 

It has been held that failure to comply with a requirement that 
a teacher should reside in a certain place is a good ground for 
dismissal 3 

Summary dismissal may take place foe wilful disobedience of a 


* r£.V ^^Corporation (1933) education, 
VTiitioJm V Glamorgan CC (1916 14 LG! 


14 Apnl 1933 
74i 
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lawful order, misconduct, incompetence, permanent disability or 
gross moral misbehaviour which is inconsistent with the fulfil- 
ment of the conditions of service A member of a university staff 
took a student into a dark lecture room where he put his arm 
round her and kissed her He was dismissed by the university 
authorities and subsequently brought an action against them . 1 
Judgement, with costs, was gnen for the university 

In aided schools, where the managers or governors are the 
employers, there is a clause in the rules of management or the 
articles of government requirmg them to dismiss teachers when 
directed to do so by the local education authority, and prohibiting 
the dismissal of teachers without the consent of the authority 
except in any cases where the managers or governors are expressly 
given this power 

In controlled and special agreement schools the dismissal of a 
teacher from bcmg a reserved teacher does not preclude the 
teacher from being reappointed as a non reserved teacher in the 
same school 


14 Withdrawal of Recognition 

If a teacher’s appointment is terminated for grave professional 
default, misconduct or conviction of a criminal offence, the facts 
must be reported to the Minister It is immaterial whether the 
teacher has resigned or been dismissed 2 

If the Minister, after giving the teacher every chance of refuting 
the charges, declares him to be unsuitable for employment as a 
teacher on grounds of grave professional default, or misconduct, 
he shall not be so employed This prohibition also extends to 
those similarly disqualified by the President of the Board of 
Education before 1 Apnl 1945 3 


'Jones v University of London {1922) Times 22 Health 

* Schools Grant Regulations 195* Schedule 11 4 and School Heal 

Serna and Handicapped Pup.li ’ ‘If. ,? d stol Health 

■Schools Gram Regulations 1951 Schedule II 5 
Service and Handicapped Pupils Regnlanons 1953 Schedule 5 
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After giving the teacher every chance of making representations 
the Munster may, on educational or medical grounds, require 
that the employment of a teacher be terminated or made subject 
to such conditions or qualifications as he may impose 1 

1 Schools Grant Regulations, 1951, Schedule II 6, and School Health 
Service and Handicapped Pupils Regulations, 1953, Schedule I 6 
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SALARIES AND INCOME TAX 


I The Salary Committees 

It is the duty of the Minis ter to secure the appointment of one or 
more committees to consider the remuneration of teachers, such 
committees to be representative both of the local authorities and 
of the teaching profession 1 The committees must submit pro- 
posals for suitable salary scales to the Minister when they think 
fit, or when he so requires After the scales have received his 
approval, the Minister makes an order binding them upon the 
local education authorities The chairmen of the committees are 
appointed by the Minister 

The practice is for the salary committees to be equally repre- 
sentative of the authorities and the teachers Each panel elects a 
leader who alone has the right of speech at meetings of the full 
committee, the other members being allowed to express their 
Views m the meetings of their own panel There is no constitu- 
tional provision for arbitraUon, but m 1954 the Minister approved 
the submission of the proposals to an independent tribunal when 
negotiations had reached an impasse. 

When a review of salaries is projected, the Burnham Main 
Committee considers the salaries of teachers in primary and 
secondary schools After these have been agreed, the committees 
dealing with other institutions meet to revise the scales for which 
they are responsible These are to some extent geared to the mam 
scales 

After both panels of a committee have agreed on a decision the 
scales are referred to the various bodies represented on the com- 
mittee, and are then submitted to the Mimster His approval is 
1 Education Act, X944 s 89 
67 
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giren in a letter to tie chairman of die committee and the sealer 

are printed for the guidance of ail concerned. ^ 

2 Duration of the Scales 

The 1925 scales continued in operation, subject to war allowances, 
until 1945 New scales, each for a period of three years, were 
introduced in 1945, 1948, 195 * 1954 The rapidly rising cost 

of living caused the Minister, early in 1956, to use his power under 
Section 89 of the 1944 Act to ask the committees to consider new 
scales to he introduced not later than 1 October 1956 
The resulting proposals made no reference to the tune for 
which it was intended they should remain in force and, in a letter 
to Lord McNair, the chairman of the mam committee, the 
Minister wrote 

‘Unlike previous recommendations of the Committee, the 
present ones make no reference to the period for which the new 
scales are intended to remain m force I must make it clear that 
my approval will be given on the assumption that, unless there 
is some major change m circumstances, the new scales will 
continue m force for the normal three-year period of time,’ 

3 Primary and Secondary Schools 
General Structure — The basic scale is a salary increasing by 
annual increments to a prescribed maximum. To this are added 
certain amounts in virtue either of the special q ualifi cations or 
experience of an individual teacher, or of the special responsibility 
of a specific appointment. Additions m the former category arc 
payable irrespective of the post in which the teacher is employed, 
those of the latter kind only so long as the teacher holds the post 
for which they are awarded. In new of the frequent changes it is 
not practicable to set out details of the scales m full, and the 
following notes merely indicate the principal provisions For full 
particulars of the current salaries teachers should refer to the 
printed scales published by Her Majesty’s Stationery Office, a list 
of which is given in. Appendix II 1 

‘Seepage 218 
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Equal Pay— Until 1954 the salaries of women teachers were 
somewhat lower than those of men A scheme is now in operation 
by which the salaries of w omen are being raised to the men’s level 
by seven annual stages so that equal pay will become fully opera- 
tive on 1 Apnl 1961 It is already within the competence of local 
education authorities to pay equal special allowances for responsi- 
bility to men and women and some have taken advantage of this 
opportunity. There is no scheme within the scale to provide 
family allowances for men or women with dependants Teachers 
are, of course, eligible for allowances payable under the Family 
Allowances Acts, 1945 and 1952 

Approved Study and Training — Teachers who have completed 
more than the minim um two years of training by further f -time 
study or tr ainin g recen e an addition to the basic scale of not more 
than three increments, at the rate of one increment for ea year 


of such training , 

Vie Graduate ;l.Mi/ion-Graduates of English, Scottish, Welsh or 
Irish umversit.es, of St Davids College, Lampeter (or ot 
dominion, colonial or other universities if their standards approxi- 
mate to those of an English university), arc eligible for payment 
of the graduate addition Many other qualifications, including the 
final examinations of many professional bodies, are also accepten 
for this purpose A complete list is pubhshed in an appendix to 
the current report Possession of the qualification is a sufficient 
ground for payment of the allowance, it is not necessary 
teacher should be engaged in teaching the sub, cm m which “ ™ 
taken A teacher may hold only one graduate 
ston of an additional degree (unless it be a higher degree) does not 
entitle a teacher to a further increase m salary 
The Goad Htrnurt Adi,uon-A further allowance is 
the holder of a higher degree, or of a first degree 
class honours of one of the universities !lstcd “ , 

the report Where a teacher holds an unclassified honours g 
owelty in the Ututed Kmgdotn of Great Bntamand 
Northern Ireland or the Republic of IreW,. th^ empljm g 
authority may determine whether or not it should be d-eme 
good honours degree Higher degrees recognized for this putpos 
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must have been obtained by examination, or by research work or 

some other post graduate achievement. 

The London Area' Allowance — Teachers serving in the ‘London 
area receive a further allowance, which is increased after sixteen 
years service (whether in the area or elsewhere) or on attaining 
the age of thirty-seven, whichever is the earlier Teachers serving 
in schools outside the area are not entitled to the allowance, even 
though they may be employed by a ‘London area’ authority, 
but those who normally serve inside the area, and are temporarily 
employed by such an authority elsewhere, are entitled to receive 
the allowance The ‘London area' comprises (1957) 


(a) the City of London , 

(i) the Coimty „/ Lmim, deluding tic City of London, 
(c) the County of Middlesex , 

„ }f! "•"“Cotmtyo/Svney the county borough of Croydon, 
*e botoughs of 'Mtes, Beddmgton and Walling, on, Epsom 
Malden and Coombe, Mitcham, Rich- 
mond Smbiton, Sutton and CSeam, and Wimbledon, and the 

Bhd tTu, 0f Bam ," ad ' C^Mton, Coulsdon and Parley, 
fcsher, and Merton and Morden, 

h 2 L't 6 ? ° ! “"tty boroughs of East 

^ “i “ a ?’ of Barking, Chmgford, 

wILford’iSd th I ^ w *H*n»ow, and Wanstead and 
H^c^;, Ulbm d “ tncB of ChigsteU, and Waltham 


?' ’’O'oughs of Beckenham, 

Hatfield, id L r^h J ^ “““O' of 
Watford! 0 not parish of Aldenham in the rural district of 

“eluded in tbeTte^otn^'p f L ? ldon " these are the areas 
p ohce Act\t 94 6 “ to ^ ban Pohoo District as defined m the 



PRIMARY AND SECONDARY SCHOOLS 71 

Experience before Qualification — Subject to the limitations con- 
tamed m the appropriate appendix to the report, certain additions 
may be made to the minimum of the scale It should be noted 
that these merely affect the teacher’s placing on the scale and are 
not continued through the maximum Their effect is to secure 
that the teacher reaches the maximum earlier than he would 
purely in respect of service as a qualified teacher 
Teachers qualified by Long Service 1 — Where such a teacher, at 
the date of qualification, has previous teaching service or gainful 
employment amounting to at least twenty-three years after attain- 
ing the age of eighteen, an addition is made for each period 0 
three years in excess of twenty years’ such service This addition 
is not continued through the maximum of the scale 
Qualification after Twenty-one — ’ Teachers who qualified after 
attaining the age of twenty-one (other than those dealt with in c 
immediately preceding and following paragraphs) qualify for an 
addition in respect of experience after the age of eighteen in 
teaching, industrial, professional, clerical, social or other 
employment No service regarded by the Minister as part of the 
qualification for the status of Qualified Teacher may be included 
under this head , , 

'Special Training '— For teachers qualified by ‘special teaming , 
the additions quoted under the last paragraph are payable wi 
special provision for the waiting period between their application 
for admission to ‘special training’ and the date of their entry on 


the course « j 

Unqualified Teachers-Unquih&ed teachers receive salaries base 
on a lower scale than that for their qualified colleagues Special 
scales also exist for temporary teachers 
Heads' Allowances — Heads receive the salary to which they 
entitled as assistants with the addition of a Head leaders 
allowance Superintendent teachers of nursery schools are classe 
as heads for this purpose For the calculation of heads sato . 
schools are divided into a number of groups according to tne si 


* GramReEUlauons No 7®, 1917 Regulauou 6 (or the corresponding 

regulations in force from time to tune) 
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There is a separate scale of allowances for the heads and deputy 
heads of special schools. 


5 Other Educational Establishments 
Separately negotiated salary scales arc published in respect of 
Technical Colleges 
Farm Institutes 
Training Colleges 
Youth Service Organizers 
Specialist Organizers 
Educational Psychologists 
General Inspectors and Organizers 


6 Income Tax 

Ttec is not spaa, in a book of tins scope, to deal with the s anous 
svS^T *“ ^Soltuoas Small hand bools 

aiTO “ P “'““ >n5 cosily obtainable from any 

teachcis points, howes er, are of paitrcular concern to 

expenses v r “‘’ w lncb males allowances for 

occupation is stnnl 7 naolmivciy’ inclined in following one’s 

teachers under tto bSi f c fcw chuas 0 P°> “ 

a necessary cxdchs- ‘ or example, are not regarded as 

antbont^A^S^ ‘f? SL 'PPled by the local cdutanon 
sSyZr Z3S2Z1 -eces- 

of a teaebZ 7 ° b ““' d for of the ptofesston 

replacement otZZZlZZ'h™ 1 ’ 1 3ut<U5cuIt ) r ‘ sf “ r,it: 
chase. In such ZsX i ' ° USb “* &r thc ongmal pur- 
tccapt from L r, 13 ^ablated if accompamed by a 

Mfea that members cf the staff * “ mficatt &om Ho lead to the 
A point which affrZt saS *<= expected to wear robes 

aJoa of ripitnaal emolunL^ZbZZ Sd ‘,°° ls “ ^ 

naturc Of thefegrccmccr 7^ f ° r 131 dc P° ids on the 

authonnes If a\ soeafierf ^ ^ tcac}l£r and the school 

“YPilod sum is deducted from the teacher’s 
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salary in respect of residence, tax is assessable on the whole salary 
including the residential deduction. If, on the other hand, the 
teacher is appointed at a certain salary ‘together with residence in 
term time’, tax is still assessed on the amount of the salary and 
residence becomes a tax-free emolument. 
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LEAVE OF ABSENCE 


I Sickness 


According to Halsbury’s Lotos of England a servant is entitled to 
his wages dunng temporary illness, provided that the contract of 
service remains in existence throughout that time and that he is 
ready and willing to carry out his duties save for the incapacity 
produced by the sickness On the other hand, it has been held 1 
that permanent illness is a good ground for the termination of 
the contract. 


Sickness has been defined by Air Justice McNaghten as ‘any 
morbid condition, without paying any attention to the cause ’ 2 and 
!? dudcs mca P aat y du « « accident. It comprises not 
y the illness itself but also approaching illness and the sub- 
sequent convalescence, and was described by Mr Justice Channel! 
as not a breach of contract but an act of God’ * 

stst tw£ bC O* ««a of employment must sub- 

s 4 * A servant who is unable to commence 
fra hmtploym en, through tllness ts not enutled to sahny from bis 
nm-mployer, even though he has left die employ of his former 


1 sick Pny Regulations 

, tckc=lc5 sthtch haTC, m genera], been agreed between them 


nvt Society, Ltd (i 932), 


bLti, 
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and the teachers’ professional associations. The schemes vary 
somewhat from authority to authority, but service in one area is 
recognized for the calculation of benefits on transfer to another 
in accordance, of course, with the scheme of the new authority. 

When an illness extends over more than three working days, a 
medical certificate must be submitted to the authority, and further 
certificates must be sent at weekly intervals. Teachers in hospital 
are not generally required to forward a certificate weekly, but one 
should be sent on admission and discharge. A ‘fit* certificate 
should be sent before returning to school. 


3 Infectious Illness 

AH teachers who are in contact with infectious illness at home 
should notify the authority. As a rule they are not excluded from 
school except when the illness is of an exceptionally senous char- 
acter such as small-pox or poliomyelitis. 

When a teacher himself contracts an infectious illness which the 
authority's medical officer certifies to have been, in all probability, 
caught in school, full salary is allowed for the necessary absence 
and neither the time nor the sick pay is counted against the 
teacher’s entitlement. 


4 Accidents during Teaching Duty 

If a teacher’s absence is certified to be due to an accident arising 
out of, and in the course of, his duty, full pay is usually allowed 
for six months, after which the matter is reviewed and the 
authority’s medical officer may recommend a further six months 
on half pay. 

Payment of full salary is without any admission of the authority's 
liability under the Workmen’s Compensation Acts or the National 
Insurance (Industrial Injuries) Act but, in the event of any 
liability existing, shall include any compensation due. 


S Accidents outside Teaching Duty 

If a teacher’s absence is due to the actionable negligence of a third 
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z Sickness 


According to Halsbtiry*s Lazes of England a servant is entitled to 
his wages dunng temporary illness, provided that the contract of 
service remains in existence throughout that time and that he is 
ready and vailing to carry out his duties save for the incapacity 
produced by the sickness. On the other hand, it has been held 1 
that permanent illness is a good ground for the termination of 
the contract. 


Sickness his been defined by Air Justice AlcNaghtcn as ‘any 
motbid condition, without paying any attention to the cause” and 
therefore includes mcapaaty due to accident. It comprises not 
only the illness itself but also approaching illness and the sub- 
sequent comalescencc, and w as desertbed by Air Justice Channcll 
as not a breach of contract but an act of God’ ’ 

^ “ ntrKt employment must sub- 
gd troughout the dlnes, A sen ant who is unaile to commence 

new cninlZ 1 ™ lUneSS “ not mutJcd to salary from his 

master/ ^ ’ *** hc Icft the ra P lo y of his former 


a Sick Pay Regulation 

ondej P sdiam^di ta. 5n “'“ i b f local education authonbes 
ernes which has c, m general, been agreed between them 

• 2 ^SE5» e SS^»» 
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and the teachers’ professional associations The schemes vary 
somewhat from authority to authority, but service in one area is 
recognized for the calculation of benefits on transfer to another 
m accordance, of course, w ith the scheme of the new authority. 

When an illness extends over more than three working days, a 
medical certificate must be submitted to the authority, and further 
certificates must be sent at weekly intervals. Teachers m hospi 
are not generally required to forward a certificate weekly, ut one 
should be sent on admission and discharge. A fit* ce cate 
should be sent before returning to school. 


3 Infectious Illness „ . , 

All teachers who are m contact with infectious e * s a 
should notify the authority As a rule they arc not ex u 
school except when the illness is of an exception y sen 
acter such as small-pox or poliomyelitis 

When*, cachet hLclf contra® m urfecuo® 
authority’s medical officer certifies to have been, in . ’ 

caught m school, full salary .s allowed for 4c 
and nether the umc nor the sidt pay >s counted against the 
teacher’s entitlement. 


4 Accidents during Teaching [0 m aca dent ansing 

If a teacher’s absence is certified to usually allowed 

on, of, and m 4= course of, bis duty, M P f ^ ^ 


au4onn^ 0 mcdic4loffi«riniy recommend a further sir months 
n ]?ayment of full salary is without ^^^^^^^^^^National 

hab 4 ty under 4e Workmens Comp ^ ^ event of any 

Insurance (Industrial Injuries) ’ Hue 

habihty masting, shall mdude any compensanon 
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party, 1 he should advise the authority accordingly. The authority 

may then claim a sum to the extent of the damages recovered, but 

not exceeding the allowances paid in respect of sick pay. If the 

cl a im be settled on a proportionate basis between the parties, 

the authority will determine the proportion to be refunded by the 

teacher 

In one case, a teacher was prevented from carrying out her 
duties following an accident when she was returning from her 
holidays She c l a im ed that she was entitled to her full salary for 
the three weeks that she was absent. The authority’s case was that 
the sick pay regulations conferred eligibility, but not a right, to 
allowances as there was a clause which allowed the witholding of 
payments m a specific case. Judgement m the Bury County 
Court was given for the teacher. 


6 Tuberculosis 

Spraal arrangements are usually made for teachers who contract 
pulmonary tuberculous and those who suspect that they lunc 
developed this illness should cousult the authority immediately. 


7 Confinement 

aufconmT ^ "’e"/ m lhKI In an, case the 

r? 11 ,* hKC four ““*» m advLce of the 

“ d ““ ,K,ChEr I* required to go on 
auiJn *Z^t?r PCn ° d b ' fore “* •&* *e binh. Some 
lcaic. ^ p3y ’ S0!I “ m salary “ “U during this 


8 Holidays 

>>C p™d\Tt£ nu m w? auh "nd ^ “f term he will normally 

the whole ef the huhth,^^^* 01 ; red ““ d Vii <“ 
uhcate of fitness during bo ? m *> he oba “s a cer- 

t -T, * S,C ^ pay ends from the date 

boos toSLj ofaccideet, aduduig. for eaample. 
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of that certificate and he is treated as having returned to service, 
provided that he is in school on the first day of term 


9 Suspension of Sick Pay 

Alost authorities include in their schemes a provision that if sick- 
ness is due to the teacher’s misconduct, failure to observe the con- 
ditions of the scheme or conduct prejudicial to recovery, benefits 
may be suspended When this is done, the teacher is informed of 
the fact and may then make representations to the authority 


10 Deductions from Sick Pay 

No teacher, during sickness, may recave from public funds an 
amount in excess of his full salary When a teacher is absent on 
full or half pay which, together with benefits receivable from other 
sources, would exceed full pay, deductions are made in respect ot 
allowances to which the teacher is eligible under the following 
provisions 

(a) Sickness benefit receivable under the Nauonal Insurance 
Act, 1946 or, in the case of married women teachers who elect 
to be exempted from liability to pay contnbunons under this 
Act, an amount equal to the sick pay receivable by women 

teachers who do so contribute, 1 -citmncf* 

(b) Injury benefit recavable under the National Insurance 

(Industrial Injuries) Act, I94 6 > - 

(c) Any sums received as a treatment allowance from th 
Ministry of Pensions and Nauonal Insurance 

Since 1948 teachers have been required to contribute |ftr bene- 
fits under the Nauonal Insurance Act and it should p 

noted that the deduenons from sick pay are made by 
if the teacher ts enutled to benefit, he 

hrmtftt nr not It is important, therefore, that claims to full entitle- 
ment including any benefits payable in respect of dependants, 
should be submtted promptly Otherwise the teacher may sufie 
loss of income 


See Section 14, page 82 
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party, 1 he should advise the authority accordingly The authority 

may then claim a sum to the extent of the damages recovered, but 

not exceeding the allowances paid in respect of sick pay If the 

claim be settled on a proportionate basis between the parties, 

the authority will determine the proportion to be refunded by the 

teacher 

In one case, a teacher was prevented from carrying out her 
duties following an acadcnt when she was returning from her 
holidays She claimed that she was entitled to her full salary for 
the three weeks that she was absent The authority’s case was that 
the sick pay regulations conferred eligibility, but not a right, to 
allowances as there was a clause which allowed the witholdwg of 
payments in a specific case Judgement in the Bury County 
Court was given for the teacher 


6 Tuberculosis 

Special arrangements are usually made for teachers who contract 
pdmona^ tuberculoses and those who suspect that they have 
developed thus dlness should consult the authonty immediately 

7 Confinement 
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of that certificate and he is treated as having returned to service, 
provided that he is in school on the first day of term 


9 Suspension of Sick Pay 

Most authorities include in their schemes a provision that if sick- 
ness is due to the teacher’s misconduct, failure to observe the con- 
ditions of the scheme or conduct prejudicial to recovery, benefits 
may be suspended When this is done, the teacher is informed of 
the fact and may then make representations to the authority 

10 Deductions from Sick Pay 

No teacher, during sickness, may receive from public funds an 
amount in excess of his full salary When a teacher is absent on 
full or half pay which, together with benefits receivable from other 
sources, would exceed full pay, deductions are made in respect of 
allowances to which the teacher is eligible under the following 
provisions 

(а) Sickness benefit receivable under the National Insurance 
Act, 194(5 or, in the case of married women teachers who elect 
to be exempted from liability to pay contributions under this 
Act, an amount equal to the sick pay receivable by women 
teachers who do so contribute, 2 

(б) Injury benefit receivable under the National Insurance 
(Industrial Injuries) Act, 1946, 

(c) Any sums received as a treatment allowance from the 
Ministry of Pensions and National Insurance 
Since 1948 teachers have been required to contribute for bene- 
fits under the National Insurance Act and it should be particularly 
noted that the deductions from sick pay are made by the authority 
if the teacher is entitled to benefit, whether he has claimed the 
benefit or not It is important, therefore, that claims to full entitle- 
ment, including any benefits payable in respect of dependants, 
should be submitted promptly. Otherwise the teacher may suffer 
loss of income 


See Secuon 14, page 82 
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ii Saturdays and Sundays 

Saturdays and Sundays falling within a period of sick leave norm- 
ally count against the sick pay entitlement, unless they immediately 
precede or follow a penod of leave. Exceptions may be made when 
a week-end comes in a penod of unpaid leave of less than a week’s 
duration. 


12 Declaration as to National Insurance Entitlement 
All teachers are required to notify the authority of their entitle- 
ment to benefit under the National Insurance Acts. Such entitle- 
ment is related to the number of depen dan t^ of whom only one 
may be an adult. 

Children who are under the age of fifteen are classed as child 
dependants if they live with the insured person and are mainly 
supported by him, or if he contributes not less than the amount 
of the benefit, together with any family allowance to which they 
are eligible, towards their support. 

In the case of children receiving full-time education, or children 
who arc apprentices, the age limit is rased up to (but not includ- 
ing) the eighteenth birthday. In the event of a child being ment- 
ahy or phpicaUy too d! to attend school, the age hunt * rased 
up to (but not including) the sixteenth birthday A named 

Sfo^f. te h,ISb:Uld ’ a Mt "WW. >° receive ueto 
ben^t for a child dependant unless the husband is incapable of 
? P ° s ilm5 elf' She may, however, be enutlcd to receive 

shoJ a ci2“^SS, y m S'^ f T h dcpendams ’ ““ 5l ' c 

be advised nf rLv C 0Ca ^ education authority should 

Adnl, dependanrSdSlTi^ ^ Cta ' 

sup^rt hfconmbuti? 5 mli h “ huSband ’ or *» 

additional benefit, provided^' ° 0t ti “ tte 
earning more tha„ P ?, “ ^ ’ m e “ her «, she is not 

— s hrase^r^r^ of 
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*5 First Appointments 

Teachers leaving college become entitled to sickness benefit 
shortly after starting work, and should claim benefit immediately 
The Ministry requires this evidence, even though benefit may not 
be immediately payable, in order to grant credits for contributions 
in respect of complete weeks of absence 


16 Leave for Reasons other than Personal Illness 
Leave of absence may sometimes be granted for reasons other 
than the personal illness of the teacher Except in grave emer- 
gencies, such leave should be requested in advance through the 
head of the school The question of payment of salary is at the 
discretion of the authority and vanes widely in practice 
It has been held in the courts that a dismissal is not valid if a 
teacher is absent for urgent cause without the permission of the 
authonty but with the permission of the head 1 
Some of the grounds on which leave of absence is sometimes 
granted are noted below, but these must not be regarded as more 
than a general guide to the sort of application which may be con- 
sidered by an authonty Because of the considerable differences in 
the practice of the local education authorities, only a general in- 
dication has been given as to whether salary is payable in any 
particular instance For detailed information, the teacher must 
consult the rules of his own authonty 

(a) Serious illness of relative — The usual degrees of relation 
ship which are accepted are husband, wife, father, mother, 
child, brother, sister, a child of whom the teacher is guardian 
or, in exceptional circumstances, other persons It is generally 
a condition that a doctor should certify that the illness involves 
serious domestic difficulties which require the teacher’s 


presence 

(6) Death and funeral of members of the family m the cate; 
gones listed above / 

(e) Weddings of relatives in the same degrees 
(d) Private or family business — usually without pay 
1 Martm v Eccles Corporation (1919) 1 Ch 387 
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(e) Holiday with husband or wife — This is primarily intended 
for cases where the teacher’s spouse is serving m H M Forces 
or is compelled to take the mam annual leave in term ume Such 
leave is normally without salary 
if) Blood transfusions — Teachers may be allowed to act as 
donors provided that they keep themselves fit for normal duties 
(?) Conferences on purely educational matters to which the 
teacher is a delegate, or of which he is a permanent official 
(A) Courses of training approved by the authority Some 
authorities will allow leave for the final months of study for a 
degree 

(0 Examinations and private study — Most authorities pay for 
leave for an examination which would improve the teacher’s 
educational qualifications, but this is not universal, and one 
authority does not pay when the examination might lead to an 
increase m salary, e g a degree Salary is not paid for private 
stu y at home without attendance at a recognized institution. 

w Honours, decorations and degrees — Leave is usually granted 
tor the onemony of presentation to a teacher or the teacher’s 
wife, child or ward. 

’—Leave is normally with 
handed to the authority 
expenses which are not in 


(fc) Inquests, witness and jury service 
pay but any fee received should be 
which will then refund out-of pocket 
excess of the fee. 


0 f^ af!<w_-Leave “ usually granted with 
V 1 * ***** * ^ cd » make up 

f SCh001 ° n a ^y 011 wIuch own is closed, 

number of autIl onties limit the 
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to act in a responsible capacity at sports meetings, musical 
festivals, etc ., promoted by schools or associations of schools. 
Occasionally, leave may be granted to enable teachers to repre- 
sent their country in international sports events or trials. 

(p) National service — Members of the Territorial Army, the 
Auxiliary Air Force, the Officers’ Training Corps, the Royal 
Naval Volunteer Reserve or the Air Training Corps may be 
allowed leave for annual training. Pay may be allowed for part 
of the absence on proof that the whole period of training has 
been completed. 

( q ) Visits to other schools — Leave for a limited number of 
days a year may be granted for purposes of observation. 
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i Contributions 

Teachers in contributory service pay a contribution of six per cent 
of their salary during such service, and a further six per cent is 
paid by the employing authority Contributions are not funded 
but are appropriated in aid of the vote of the Ministry of Educa- 
tion. An actuarial enquiry into the scheme is held every five years 
and, shoiJd Jta revM! , deficiency, supplementary contributions 
ate payable by tbe employers 

No contnhimoM “ pa?:,b,e m rK P OT of service exceeding 
"tty five yeas pensionable service, nor after lie age of seventy 

toe * r*"’ 5 " tajr “ rtduccd > ■>' OP' to con 

SE contributions on ins previous higher me of salary 
b “' d three years’ salary bXe 

SUdl “feguard tic allow- 
ed continued at tehgh ”rat bC “ “““ 

remits ^ “ lar '' S by the cmpI ° Jer > *ho 


2 Pensionable Service 

tocher msdSnotTO^uSjn 311 mtu ? c SCmCC 33 a 

as an educational organizer P^ Proft and, in certain 
employed by a local ^ 01 fl111 time youth leader 

three categories auibonty Such service falls into 

W R'ugmzed tenure is full 

rendered beween the aeei „r ^ " IV ' C= 25 a teacher, 
H 8 I 6 ° Ellt ' m *od sixty five, before 
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i April 1926 in schools grant-aided by the Board of Education, 
in approved schools and certified institutions under the Mental 
Deficiency Act, 1913, or (except in the case of elementary and 
approved schools) schools which, although not grant-aided at 
the time of the service, became so before 1 April 1924, 

(b) Contributory service is similar service since 31 March 1926 
or, in the case of Poor Law schools, since r April 1920, 

(c) Approved service is any other service which may be 
recognized by the Alnuster towards qualification for a pension, 
including certain civil service appointments, university posts, 
etc Such service counts towards the necessary number of years 
for the award but is not, m itself, pensionable 

3 Supplementary Service 

Service as a supplementary teacher was not pensionable In the 
case, however, of those in such employment on 1 April 1945 (or 
re-employed after that date) the following provisions have been 
made 

(c) Teachers who, within a year of being employed as sup- 
plementary teachers, were not subject to the Local Government 
Superannuation Act, 1937, are automaucally in contributory 
service They may opt to count all, or part, of their previous 
service on payment of the appropriate contributions, 

(6) Teachers who, within a year of being employed as sup- 
plementary teachers, were subject to the Local Government 
Superannuation Act, 1937, could remain in that scheme if they 
chose, or withdraw their contributions, with compound mterest, 
and join the teachers’ scheme with the option to count all, or 
part, of their previous service on payment of the appropriate 
contributions 

4 Overseas Service 

A teacher who has been in contributory service in this country 
may count a period of teaching overseas as perowiiaMrsemseua 
payment of the appropriate contributions Such service is norm- 
ally limited to five years, but the period may be extended by the 
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Mims ter Teaching in schools maintained by other Common- 
vrealth countries m Bntain may be counted similarly 
To facilitate the recruitment of staff to schools os erscas in which 
it is desirable that British teachers should be employed, a similar 
provision can be made, even if there is not any previous service in 
this country Such service will normally be allotv ed for a period of 
up to five yean, presided that the teacher enters contributory 
service within a year of the end of overseas service Contributions 
for the period spent abroad will, in the case of teachers with no 
previous contributory service, be based on the salary they would 
probably have received under the Burnham Scale if they had been 
teaching in this country 


5 Service of Exceptional Value 

Service which 15 deemed to be of exceptional value to the 
“ C r* "i' 1 "*” j?* foTe or arttr entering contributory service, 
may be allowed for pensionable purposes on payment of the 
apprnprate contrihunom Early appheanon should be made to 
" f ” rC “ Smt ‘ ra of service. I" to me of 
be S“f,r° r “ y !' ad,mS S'™*- to =PPbeation should 
be made witoi six months of entering eontribmory service. 


6 War Service 
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7 Absence on Sick Leave 

Absence on sick leave is not treated as contributory service: 

(a) after continuous sick leave of more than twelve months; 

(b) after the issue of a medical certificate of permanent in- 
capacity for further contributory service, 

(c) when on less than half-pay. 

8 Re-employment after Retirement 

A teacher returning to full-time employment may continue to 
receive so much of his pension as, together with his salary, will not 
cause him to receive more than his salary at the time of retirement 
Substantially the same provision is made for teachers who 
return to part-time employment, and the pension and the salary, 
taken together, must not exceed in any quarter the salary at the 
time of retirement. Otherwise the pension is reduced Each 
teacher is given a ‘pension quarter’ which is based on his birthday 
Such teachers do not qualify for an increased pension or an 
additional lump sum unless the further service is full-time and of 
at least a year’s duration Where such service does not qualify, the 
contributions paid m respect of it will be returned to the teacher. 

9 Application for Pension 

Four months before retirement a teacher should write to The 
Ministry of Education (Pensions Branch), Honeypot Lane, 
Canons Park, Middlesex , asking for the appropriate forms of 
application for allowances After completion they should be sent 
to the employing authority who will forward the application to 
the Ministry 

The Ministry will not notify an assessment of the allowances 
before the date of formal retirement, that is, the last day on which 
salary is paid or, if the teacher has already retired, his sixtieth 
birthday. 

10 Qualification for Allowances 

Retirement is optional at sixty and compulsory at seventy, 
unless the authority approves an extension beyond the latter age 
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Allowances arc based on the number of years of pensionable 
service, up to a maximum of fort} -five, and on the teacher’s 
aserage annual salary for the last three years before retirement. 
Teachers must qualify under one of the following beads, together 
with the attainment of the age of sixty 

(a) Thirty } cars’ service, of which not less than ten are 
recognized, contributory or approved. In the case of a woman, 
up to ten } cars’ married, but not widowed, absence may be 
added to mahe up the qualifying period, 

(b) Service amounting to not less than half the number of 
> ears between the date of certification and the attainment of the 
age of sixt}-five in the case of teachers previously subject to the 
Elementary School Teachers (Superannuation) Act, 1898, 

(c) Recognized, contributory or approved service for two- 
thirds of the period between first employment in such service 
and the age of sixty five, with a minimum of ten } ears 


11 The Annual Allowance (Pension) 

The annual allowance is a sum equal to onc-cightieth of the 
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Pensions are treated as earned income for tax purposes 1 and 
assessments in this connection are made by H M. Inspector of 
Taxes, Public Departments (3), Ty Glas Road, Llamshen, Cardiff, 
to whom all correspondence on the subject should be addressed 

12 The Additional Allowance (Lump Sum) 

The lump sum is equal to three-eightieths of the average annual 
salary (for the last three years of service) for each year of pension- 
able service This is subject to a limit of forty-five years of which 
forty must have been served before the age of sixty. 

In the case of teachers with pensionable service before 1 October 
1956, the service rendered before that date is calculated at the rate 
of one-thirtieth for each year The limitation requiring forty of 
the qualifying years to have been completed before the age of sixty 
does not apply, but the amount of the lump sum attributable to 
service before that age must not exceed one and a half times the 
average salary for the last three years of service 
The lump sum is payable on application to H M Paymaster 
General immediately after the notification of the award 
A teacher may, on applying for his award, surrender his lump 
sum for an actuanally equivalent increase in his pension 

13 Allocation of Part of Pension 

On reaching the age of sixty, a teacher in good health may, 
subject to certain conditions, surrender part of his pension for 
actuanally equivalent benefits payable to his wife or other depend- 
ant. This may now be done without interrupting service by 
temporary retirement 2 

14 Breakdown Allowance 

A teacher with a minimum of ten years’ pensionable service 
may, on the ground of ill-health, receive a breakdown pension If 
the service amounts to less than twenty years, it is calculated as 
though twenty years had been completed provided that the 
1 Contributions made during service are exempted from tax 
* See Explanatory Memorandum and Teachers Superannuation ( Alloca- 
tion of Pension) Rules, 1956 (Form 207 Pen), obtainable from the 
Ministry of Education (Pensions Branch) 



92 SUPERANNUATION 

teacher could, had he remained m pensionable service, bav e served 
for this length of time before reaching the age of sixty five If he 
could not have done so, the pension is based upon the number of 
years which he could have completed before reaching that age 
If a teacher’s health breaks down before the completion of ten 
years’ service he is entitled, provided that three years have been 
completed, to a short service gratuity amounting to one twelfth of 
his average salary for each completed year of service 


15 Death Gratuity 

Before retirement — When a teacher dies after completing at least 
five years of contributory service, a death gratuity amounting to 
not more than an average y car’s salary or the lump sum for which 
the teacher has qualified, whichever is the greater, will be paid to 
the teacher’s legal representative, subject to such conditions as 
may be imposed by the Munster This is conditional upon death 
taking place m contributory service or within twelve months of 
leaving such service If the teacher has not qualified for a death 
gratuity, the contributions paid are returnable with compound 
interest at three per cent. Payments not exceeding /ioo may be 
made without proof of probate or other title 
After retirement When a teacher dies after retirement but before 

sL^f'T? 5 1°“ m aU<, ' ran « s to the average annual 
aM for the last three yean of service, the dtirerer.ee between the 
allowances paid and the average salary may be paid to his legal 

16 Note on Will 

17 Annuities 

Teachers (Super- 
J Act, .898, paid contributions before J April i 9 i£is 
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entitled at the age of sixty five or, if he continues in employment 
after that age, on retirement, to an annuity in accordance with the 
Annuity Tables of March 1899 

18 Widows, Widowers, Orphans or Other Dependants 
Under the Teachers (Superannuation) Act, 1956, the Minister 
has power to make a Statutory Instrument providing rules for 
pensions for widow’s, widowers, orphans or other dependants of 
teachers Such pensions will be met by a reduction of the lump 
sum or death gratuities payable to, or in respect of, teachers under 
the existing system The rules so made are subject to annulment 
by Parliament 

19 Return of Contributions 

Where a teacher fails to qualify for the payment of allowances 
before reaching the age of seventy, or ceases to he employed m 
pensionable service without having so qualified, all contributions 
paid will be returned with compound interest at the rate of three 
per cent A similar provision exists for women who marry, pro- 
vided that they cease to be employed in pensionable service within 
one year of marriage 

20 Effect of Dismissal 

The Munster may refuse altogether, or grant at a reduced rate, 
any allowances when a teacher s service has ceased through grave 
misconduct It would appear that in such cases the decision is at 
the Munster s discretion and it is immaterial whether the service 
has been concluded by dismissal or by resignation 

21 National Insurance 

Smce 1948 all teachers have been required to pay National 
Insurance contributions on the same terms as other employed 
persons Qualification under the National Insurance Act, 1946, is 
additional to any benefits receivable under the Teachers (Super- 
annuation) Acts except where teachers have entered service smce 
the introduction of the National Insurance scheme or, in the case 
of existing teachers, they have opted for the modified scheme 
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22 The Pensions (Increase) Acts 

The first Pensions (Increase) Act was passed in 1944 and its 
provisions were intended to expire on 3 1 March 1947 * Subsequent 
legislation has, boss ever, extended and modified the provisions of 
the 1944 Act. Increases payable under the earlier Acts have been 
continued in addition to any awarded under the later laws. The 
1956 Act remov ed the limitations on the size of the total income or 
of a pension At the same tunc, pensioners without dependants 
became eligible for the same increase as a married pensioner. 
The following increases are now payable 


(a) 1944 Act, as amended by later legislation — Increases are 
not payable under this Act for teachers who retired after 31 
March 1951. Teachers who retired between I April 1946 and 
31 March 1951 recase a proportionate increase depending on 
the number of years of service counting towards the average 
salary which were completed before 1 April 1946. 

Annual Pension Rate or Amount 

of Increase 

Not exceeding £100 40 % 

£100-^133 6s 8 d £40 

£13361 Sd -£200 30% 

Exceeding £200 £60 

(b) 1952 Act, as amended by 1956 Act 


Pension commencing 
Before 1 Apnl 1948 
1 April 1948-31 March 1949 
1 Apnl 1949-31 March 1950 
1 Apnl 1950-31 March 1951 
1 April 1951-31 March 1952 
After 31 March 1952 


Amount of Increase 
£26 
£21 
£16 
£ix 
£6 
Nil 


00 I 95 ^ Act Increases are calculated on the basic pension, 
disregarding any increases under the earlier Am No increase 
■s payable m respect of pensions based on an ayerage salary of 
AI,S°° or more daring an m staging period begriung after 
31 December 1946, or offal flan £1,500 dllrmg m aT5I3gmg 
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period beginning after 31 March 1951. Increases are subject to 
a maximum of £100. 


Date of Retirement Rate of Increase 

t Before 1 April 1952 10% 

1 April 1952-30 September 1952 9% 

1 October 1952-31 March 1953 8% 

1 April 1953-30 September 1953 7% 

1 October 1 953-31 March 1954 6% 

I April 1954-30 September 1954 5% 

I October 1954-31 March 1955 4% 

1 April 1955-30 September 1955 3% 

I October 1955-31 March 1956 2% 


Notes on the Acts have been published by the Government. 1 
1 Pensioner’s Guide to the Pensions ( Increase ) Acts (H.M.S.O.). 
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22 The Pensions (Increase) Acts 

The fast Pensions (Increase) Act was passed in 1944 80 d ,ts 
provisions were intended to expire on 31 March 1947 Subsequent 
legislation has, however, extended and modified the provisions of 
the 1944 Act Increases payable under the earlier Acts have been 
continued in addition to any awarded under the later laws The 
1956 Act remov cd the limitations on the size of the total income or 
of a pension At the same time, pensioners without dependants 
became eligible for the same increase as a married pensioner 
The following increases arc now payable 

(a) 1944 Act, as amended by later legislation — Increases are 
not payable under this Act for teachers who retired after 31 
March 1951 Teachers who retired between I April 1946 and 
31 March 1951 receive a proportionate increase depending on 
the number of jears of service counting towards the average 
salary which were completed before 1 Apnl 1946 

Annual Pension Rate or Amount 

of Increase 

Not exceeding £100 40% 

£ioo-£i 3 3 6s 8 d £40 

£13361 %d~£ioo 30% 

Exceeding £200 £60 

{b) * 95 * Act, as amended by 1956 Act 

Pension commencing Amount of Increase 

Before 1 Apnl 1948 £26 

r Apnl 1948 31 March 1949 £21 

1 Apnl 1949-31 March 1950 £16 

1 Apnl 1950-31 March 1951 £n 

1 Apnl 1951-31 March 1952 £6 

After 31 March 1952 Nj 

(c) 1956 Act Increases are calculated on the basic pension, 
disregarding any increases under the earlier Acts No increase 
is payable in respect of pensions based on an average salary of 
£1,50° or more during an averaging period beginning after 
31 Uecember * 946 , or ofless than £1,500 during an averaging 
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period beginning after 31 March 1951 Increases are subject to 
a maximum of £100 


Date of Retirement Rate of Increase 

. Before 1 April 1952 *>% 

1 April 1952-30 September 1952 9% 

1 October 1952-31 March 1953 8% 

I April 1953-30 September 1953 7% 

I October 1953-31 March 1954 6% 

1 April 1954-30 September 1954 5% 

1 October 1954-31 March 1955 4% 

1 April 1955-30 September 1955 3% 

I October 1955-31 March 1956 2% 


Notes on the Acts have been published by the Government 1 
1 Pensioner's Guide to the Pensions ( Increase ) Acts (HMSO) 
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ROUTINE ADMINISTRATION 


I Obligatory Records 

Both the Ministry of Education and the local education authorities 
require certain records to be kept in schools This chapter deals 
principally with those required by the Ministry, since the local 
authorities’ forms differ widely The keeping of such documents 
is an essential part of a teacher’s work and it should be done with 
care Some of the records, or certified extracts from them, are 
admissible as evidence in the courts and it is vital that they should 
be accurate It is a serious reflection on a teacher when, for 
example, an attendance register for which he is responsible is kept 
with a degree of carelessness which he would not tolerate from 
his pupils 

The Ministry requires that in every grant aided school, or every 
department of such a school organized under a separate head, the 
following records should be kept by, or under the supervision of, 
the head 1 

(а) an admission register, 

(б) attendance registers, 

(c) the school annals (formerly known as the log book or 
school record), 

(d) a punishment book in which all cases of corporal punish- 
ment must be recorded 

Entries m these documents must be written m mk They must 
be originals and not copies, and all alterations should be made so 
that both the original entry and the correction are clearly 
distinguishable 

1 Administrative Memorandum No 53 r (ro May 1956) 
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Admission and attendance registers must be preserved for at 
lease three j ears from the date on which they were last used. The 
same requirement applies to the punishment book. The school 
annals should be preserved at least during the life of the school. 


2 Admission of Pupils 

The rules of m a n a g ement or articles of gov eminent normally pro- 
vide that the admission of pupils is under the control of the 
managers or governors, subject to any general requirements of 
the Ministry or the local education authority 
A pupil may not be refused admission to, or be excluded from, 
a school on other than reasonable grounds 1 It has been held that 
it is not reasonable to refuse a chad admission to a voluntary 
school merely because he does not belong to the religious per- 
suasion providing the school. Other grounds which have been held 
to be unreasonable are that the child has previously been untaught, 
that he is shoeless and neglected, that he has been irregular in 
attendance or that his brothers and sisters do not attend the 


Rrfusil to admit, or a decision to delude, has been held to be 
reasonableif a chid does not In e ,n the area served by the school, 
“he has been pets is tend, mjubordmate after suffered the nsnal 
*"'"'■ or ddirrc has been a refusal to submit to a medical 
^nation m connection smh the cleansing of verminous 

*££££!£; * S' P“Pd * entered on 

-da, he first attends the school The detail, teqtnred are 

(c) the full name of the pupil, 

(») sex, 

(0 the name ^ address of the parent, 

(d) the date of the pupil's birth, 

(e) the date of admission or re-admission 

TO the name and address of the lan school attended. 
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(g) m the case of schools taking boarders, a statement as to 
whether the pupil, if of compulsory school age, is a boarder or 
a day-pupil 

A child whose name is entered in the admission register becomes 
a registered pupil of that school , 1 and his name must be deleted 
only when one of the grounds noted m the following section has 
become applicable 2 

Children may be admitted only to schools for which they are 
qualified by age, ability and aptitude A child of primary school 
age may not be admitted to a secondary school , 3 and only those 
qualified by the selection procedure may be admitted to secondary 
grammar schools Similarly, a child ascertained as educationally 
sub-normal must not be admitted to an ordinary school 
Children must not be admitted to nursery schools before they 
attain the age of two In the case of nursery classes forming part 
of a larger school, the lower age limit is three They must not be 
retamed after the age of five These limits may be varied if there 
are exceptional circumstances in the case of any pupil, and it is 
possible for a nursery school to be granted permission to keep 
children until they are seven 4 

3 Removal from Roll 

The name of a pupil must be removed from the roll of a school on 
any of the following grounds becoming applicable 5 
If Still of compulsory school age 
(a) if the pupil is registered at the school through the 
requirements of a school attendance order, and the order is 
amended by the substitution of another school or revoked 

1 Education Act, 1 944, s 114 (1) 

1 Education (Miscellaneous Provisions) Act, 194S, s 4 (6) 

* Except in certain cases between the ages of ten and a half and twelve 
See page 28 

* Schools Grant Regulations, 1951, No 13 (2) 

* Pupils’ Registration Regulations, 1956, No 4 It is important that the 
name should not be removed until there is evidence that one of the condi- 
tions has been fulfilled When a pupil s name has been removed, he ceases 
to be a registered pupil of that school and, should the parent fail to cause 
him to be admitted to another school, the local education authority might 
be considerably embarrassed in proceedings for failure to attend school 
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because arrangements have been made for the child to receive 
suitable education otherwise than by attendance at school, 

(fc) in any other case where the child has become a registered 
pupil of another school, 

( c ) w any case not falling within (a) abo\ e when the pupil has 
ceased to attend the school and the parent has satisfied the 
authority that he is receiving efficient full time education suitable 
to his age, ability and aptitude otherwise than by attendance at 
school. 


(d) when, being a daj -pupil, he has removed to a place from 
which the school cannot be reached with reasonable facility, 
CO whc n the pupil is certified by the school medical officer 
as unlikely to be fit to attend school before becoming exempt 
from the obligation to do so, 

(/) when the pupil has been continuously absent for at least 
four weeks and reasonable enquiries have failed to chat the 
cause of absence, 


Cg when the pupil is known to have died, 

J ®.'? lh< ; °/ 3 boardcr > « a pupil m a school not mam- 
amed by a local education authority, when the child has erased 
to be a pupil of the school, 

hi ,h ' P“P J ^ cease to be of compulsory school age 


loS P T I pcttach'ctly excluded by the 


V not of compulsory school age 

^hool or, ifa boarder, 

nas raased ,o be a pupd of the school, 

® PUPJ ^ continuously absent for a. least 

~*uinF' " ““'SS’oSn? H/toS °° ■ °< «■» 

determines 

to the roll. uuuea tmreuotiablr, the tame must be rmtored 
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four weeks and reasonable enquiries have failed to elicit the 
cause of absence, 

(c) when the pupil is known to have died 

When a pupil of compulsory school age, who is not the subject 
of a school attendance order, has become a registered pupil at a 
special school under arrangements made by a local education 
authority, his name must not be removed from the roll of that 
school without the consent of the authority or, if this be refused. 
Without a direction by the Minister 

4 Suspension and Expulsion of Pupils 
The procedure to be followed is laid down in the rules of manage 
ment or articles of government and m the regulations of the local 
education authority Suspension is normally within the junsdic 
tion of the head and is usually the limit of his power, but there are 
still some schools where the head is authorized to expel It cannot 
be too strongly urged that, even where this is so, it is always wiser 
to choose the less final course Suspension gives the pupil and his 
parent the opportunity of a constitutional enquiry and there is, 
moreover, an administrative difficulty 1 connected with expulsion 
which might mean that the decision would have to be revoked, 
with consequent embarrassment to all concerned, except the pupil 
Even the right of suspension should be used with the greatest 
discretion, and only for serious and urgent cause When a head 
has decided to pursue this course he should explain carefully to 
the pupil that he may not attend school again until the matter has 
been fully considered The suspension should be communicated 
at once, m writing, to the parent and to the local education 
authority In the case of voluntary schools the head should notify 
the correspondent or clerk whose duty it then becomes to inform 
the authority 

The parent must be given an opportunity of attending any 
meeting at which the suspension is to be considered At this meet 
mg, unless there are cogent reasons to the contrary, it should be 
decided, subject to any consents which may be necessary, either 
1 See page 104 
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to put a term to the suspension on such conditions as may seem 
desirable, or to confirm the suspension and expel the pupil 
It is the duty of the head to tell the parents that they have a 
right to appeal In the first instance they may address their appeal 
to the managers or governors and, if this prove unsuccessful, they 
may also state their case to the local education authority or, 
ultimately, to the Minister. If the child is expelled, they may 
request that he should continue as a pupil of the same school and 
should the Minister decide that the expulsion is unreasonable, the 
child must be readmitted by the school 1 Heron lies the danger of 
expulsion from an administrative point of view If the Minister’s 
decision were to be against the managers or governors there would 
be considerable loss of face by all concerned, and the force of 
expulsion as an ultimate sanction would be lost. 

When a pupil has been expelled from a particular school, the 
local education authority is not relieved of its duty to provide an 
education for the child suitable to its age, ability and aptitude. 
Normally, no proceedings for non-attendance can be taken in the 
courts in respect of any child who is suspended or who, being 
expelled, has not been admitted as a registered pupil at another 
School Where, however, suspension is due to the parent's encour- 
agement of his child’s disregard of the school rules, an action 
against the parent may be successful, as was the case m Spiers v. 
Warrington Corporation * 

5 Infectious Illness 

Pupils suffering from an infectious or contagious illness should be 
excluded from school in accordance with the regulations of the 
local education authority Most authorities issue their own codes, 
but some general guidance is given in a pamphlet issued jointly by 
the Ministries of Health and Education s Unless the notification 

• Pupils’ Registration Regulations, 1956, No 4 (x) The Minister might 
make such a decision if, for example, the parents stated that the school in 
question was the only voluntary school within reasonable distance to 
Pro«de religious education m accordance with their own beliefs 
St c page XI9 

'Mtmorandum on Closure of and Exclusion from School (reprinted 
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comes from him, the school medical officer should be informed of 
the illness If a case of an unusually senous nature, such as small- 
pox, diphtheria or poliomyelitis, occurs amongst the pupils of a 
school it is advisable to telephone the medical officer and ask for 
special instructions 

Children m contact with infectious illnesses at home are excluded 
in certain cases Contacts should be carefully watched after their 
return to school, in case the disease develops at this later stage 

The school medical officer should be informed of verminous 
children in order that he may take the necessary steps for cleansing 
them 

The closure of schools during an epidemic is now rare Children 
running about and playing together are as dangerous to each other 
as they are in school Aloreover, during such periods, teachers can 
watch for the appearance of symptoms and do much to prevent 
the spread of the epidemic by prompt action Closure is a matter 
for the school medical officer and the advice of the Ministry in the 
pamphlet already mentioned is that ‘it is only in special and quite 
exceptional circumstances necessary to close a school in the 
interests of public health’. 1 

6 Records of Individual Development 
The Ministry, in a circular 2 issued in 1947, has made suggestions 
for the keeping of records concerning the progress of individual 
children Such records are still in the experimental stage and it is 
suggested that they should cover not only attainment but also such 
matters as aptitudes, special interests and disposition These docu- 
ments are of particular value when filling m employment records 
for school leavers, and writing testimonials and references for 
pupils who have left Where local education authondes have 
abandoned the more formal examination for selecting pupils for 
different kinds of secondary education, the individual record plays 
an important part in selection Care should be taken to ensure that 
the records are factual, and as objective as possible. 

1 Memorandum on Closure of and Exclusion from School (HMSO, 
reprinted 1953) 

* School Records of Individual Development (Circular No I 5 t> dated 
18 July 1947) 
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7 Transfers 

men a chdd ceases \o attend a sckwsl and becomes a pupil at 
another school or place of education or training, other than one 
conducted for private profit, the educational and medical records 
concertung the child must be forwarded to the new school 1 * * In 
this regulation the term ‘school’ includes a special school 

8 Educational Year and Holiday s 

The educational year begins on I August and ends on $1 July.* 
The year is divided into not more than four terms* during 
which the school must be open, except for unavoidable cause, for 
not fewer than forty weeks during which the school must meet on 
not less than two hundred days 4 In a school in which not fewer 
than fifty, or, altcroativ cly, not less than half the total number, of 
the pupils are boarders, there may be a reduction of the number 
of weeks and days during which the school is required to meet. 

Occasional closures, for half term or other purposes, during 
term may be granted in addition to the normal holidays so long as 
they arc not inconsistent with the requirements of the preceding 
paragraph These arc at the disposal of the managers or governors 
It should be noted that these holidays must be taken during the 
course of a term, and may not be added to the mam holidays Such 
occasional closures, to the extent of not more than ten days in the 
educational year, may be counted as days on which the school 
meets® 


9 School Sessions 

A morning or afternoon session, or the attendance of a pupil 
thereat, comprises 4 

(a) in a nursery school or class — at least one and a half hours 
of suitable training and activities. 


1 Sdiools Grant Regulations, 1951, No 7, and School Health Service 
and handicapped Pupils Regulations, 1953, No 41 
1 Seinols Grant Regulations, 1951, No t (a) 

* Forrerms in special schools, see page nr 

* S chows ■ Grant P.egulauons, 1951, No 16 (t) 

* SchoolsVIrant Regulations, 1951, No 16 (2) 

'Schools Krant Regulations, 1951, No 14 For sessions in speaal 
schools, see pajge 1 1 1 
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(<&) in a school or class mainly for pupils under eight years of age 
— at least one and a half hours of secular instruction, 

(c) in a school or class mainly for pupils over eight years of age 
— at least two hours of secular instruction 

The local education authority may approve a shorter morning 
or afternoon session on any day provided that the total of the two 
sessions is not less than twice the length of a single session as 
prescribed above 

The time set aside for registration is excluded from these 
periods, but the necessary tune for recreation and medical inspec- 
tion may be so included 


10 Time Table 

There must be a time table for each school on which the following 
information is shown x 

(а) the times of the beginning and end of the school session 
on any day, 

(б) the place at which any religious instruction or religious 
observance is given regularly elsewhere than on the school 
premises 

11 Size of Classes 

Classrooms and other rooms used for instruction must not be 
overcrowded. 2 This regulation is made on hygienic grounds and 
may have the effect of requiring that, in a small room, one muse 
not have a class of the maximum size allowed by the regulations on 
educational grounds 

The number of pupils on the register of a class may not exceed 
the following maxima, 3 with the proviso that the number may be 
exceeded so long as the Minister is satisfied that every effort is 
being made to comply with the regulation and that failure to do 

1 Schools Grant Regulations, I9S 1 , No 8 

* Schools Grant Regulations, 1951, No 17 

* Schools Grant Regulations, I95 1 , No 10 For the maximum size of 
classes m special schools, see page 1x1 
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so is beyond the control of the local education authority, the 


managers or the governors 

(a) Pupils mainly below the age of three . . • *5 

(b) Pupils mainly between three and five . . * 3 ° 

(c) Senior classes in a primary school . . .30 

(d) Other classes m a primary school . . .40 

(e) Classes m. a secondary school . , . - 3 ° 


12 Temporary Closure of Schools 

Her Majesty’s Inspector must be given set en clear days’ notice o 
the closure of a school or the suspension of its ordinary work for 
holidays or any other cause. If, in the case of an emergency, this 
noucc cannot be gi\ en, the closure should be notified by telegram 
to Aristides, add ley, londov, whence the message will be trans- 
mitted to the Inspector concerned ‘ 

The purpose of this nouficauan is twofold It enables the 
Ministry to keep a check on the number of closures during the 
year, and it as oids fruitless visits by an inspector to a school v. hsch 
is dosed 


13 School Annals 

Thu record should be kept by or under the supervision of the 
head, and it forms a permanent record of c\ ents connected with 
the history of the school. The actual form is not prescribed, but 
the following maners are amongst those which should be 
included * 


(d) matters of significance such as changes in the character, 
organization or curriculum of the school, alterations to the 
premises, substantial changes m equipment, visits of managers 
or governors, the illness or absence of members of the staff; 

W the receipt of any report on the school sent by the 
Ministry to the authority, or to the managers or governors, and 
any remarks made by the Ministry thereon; 

{() the receipt of any report made to the authority by the 
committees or officers, if so directed by the authority, 

’ Adnhifrrire AknonaJm No. 331 ( JO May 1956) 

'" , ' r3 lTf Memorandum No 33* (10 May 1936) 
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(d) the reasons for a temporary closure of the school, a sub- 
stantial variation in the routine or a marked change in the 
average attendance. 


14 Corporal Punishment 

All cases of corporal punishment must be entered immediately in 
a book which is kept for this purpose The head is alone respon- 
sible for its completeness and accuracy. 1 


15 External Examinations 

The following regulations* govern the entry of pupils In main- 
tamed schools for external examinations: 

(a) No pupil below the age of sixteen on 1 September in the 
year in which the examination is held may he entered by a school 
for any external examination other tlnn the General Certificate 
of Education, 

(t) A pupa below the age of sixteen on i September In tlm 
year m which the examination is held may he entered fur the 
General Certificate of Education if the bend certifies ilint It It 
desirable on educational grounds that be should bo entered, and 
that it is probable that lie svilljpass In the Sllbjat or uiblccH 
for which he is entered; 

(c) The examination fee will be remitted for cimdldnint 
entered by schools m accordance with these conditions, 


i6_Handicapped Children 

Pupds who are blind or dcif must, If a local education HutlmrllV 
makes arrangements for tltctc education at school, bo film mn| In 
a special school unless the Minister otherwise approves, | m , 
svho are not blmd or deaf may lie educated In special or oidlnsrv 
schools as may be appropriate to Individual cases, 'I be rduml™ 
of handicapped children m ordmary schools imm lie appmnil, * 
to their disabilities a 11 ' " 

I Admumtrativc Memorandum No js| (i 0 Msv latfO 
schoo l Gram Amend, ns Iicautulon. No “ 7 «l 

No7f 3 0 and H ."" h S “ ¥,Ce “ d Ib *0°Vr«l iWV.ul.tl 
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Tit various cattgoncs oftandicapped pupils arc as follows > 

(а) JJlinii— those with no sight or who are, or probably will 
become, so defective in vision that they require to be taught by 
methods not involving the use of sight , 

(б) Partially sighted— those who cannot follow the normal 
school regime, but who can be educated by special methods 
invoking sight, 

(c) Deaf— those with so little hearing that they require to use 
methods appropriate for those without naturally acquired 
speech or language, 

(d) Partially deaf — pupils with some naturally acquired 
speech or language but whose defective hearing requires special 
arrangements or facilities, 

(e) Educationally sub-normal— those with limited ability or 
other retardation who require some specialized education wholly 
or partly m substitution foT the normal education of ordinary 
schools, 

(/) Epileptic— those w ho, because of this condition, cannot be 
educated under a normal regime without detriment to them- 
selves or other pupils, 

(g) Maladjusted — those with emotional instability or psycho- 
logical disturbance which requires special treatment for their 
personal, social or educauonal readjustment, 

(A) Physically handicapped — pupils not suffering solely from 
a defect of sight or hearing who cannot be educated under a 
normal i6gune because of disease or crippling defect, 

(*) Pupils suffering from speech defect which, whilst not due to 
deafness, requires special treatment, 

(j) Delicate — those who do not fall under any other category 
but who, because of their impaired physical condition, need a 
change of environment or who cannot, without nsk, be educated 
in ordinary schools 

17 Special Schools 

It is the duty of local education authorities to maintain special 
HcaJth Semce ^ Handicapped Pupils Regulations, 1953, 
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schools which are suited to the needs of children in the various 
handicapped categories and, in the nature of things, some of these 
are boarding schools whilst others cater merely for day pupils 
The modified code for these schools is laid down m the School 
Health Service and Handicapped Pupils Regulations, 1953 Some 
of the principal provisions are noted below 
Staffing — The requirements of the Minister regarding the staff of 
special schools have already been discussed in Chapter III 1 
Term — In the case of a boarding school the terms shall not be 
more than three in number, in a day school there may be four 
terms Except for unavoidable cause they must amount to a period 
of not less than two hundred days In exceptional circumstances 
the Munster may permit the number of terms to be increased 2 
School Sessions — On each school day there must be two sessions 
amounting, in the aggregate, to not less than three hours secular 
instruction in any school or class mainly for pupils under the age 
of eight, or four hours in any school or class for pupils mainly over 
that age If the school meets on six days in the week, one day may 
consist of only one session, comprising half the penod of secular 
instruction specified above If exceptional circumstances justify 
the change, a school which would normally meet for two sessions 
may include all its secular instruction in a single session 3 
Size of Classes — The number of pupils on the register of a class 
m a special school is limited to the following numbers 

(c) Pupils who are deaf, partially deaf or suffering from a 


speech defect 10 

(6) Pupils who are blind, partially sighted or mal 
adjusted x 5 

(c) Pupils who are educationally sub normal, epileptic or 

physically handicapped 20 

(d) Pupils who are delicate 30 


These numbers may be exceeded if the Minister is satisfied that 
every effort is being made to comply with the regulation and that 
failure to do so is beyond the control of the local education 
authority, or where compliance would interfere unduly with the 
1 See page 50 * Regulation 36 * Regulation 36 
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efficiency of the school and the average number of all classes does 

not exceed the maximum. 1 

Hospital Schools — The Minister may approve such modifications 
of the general scheme as he may deem necessary m the case of a 
school held in a hospital 1 

Further Education— An establishment for the further education of 
the disabled must provide courses of vocational training suitable 
to the disability of the students, including their general education 
and approprate physical education Admission is normally limited 
to those over sixteen. 3 


x8 Employment of Children 

Under the Children and Young Persons Act, 1933, as amended by 
the Education Acts, 1944 to 1953, restrictions are placed upon the 
employment of children and young persons with a view to safe- 
guarding the health and well bang of those who have frequently 
proved a temptation to employ ers seeking cheap labour 1 The 
Acts give power to local authorities to make bye-laws on this 
subject. These vary widely from one authority to another and all 
that can be attempted here is to give a digest of the principal 
features of the law Teachers will be well advised to study the 
bye-laws of their own local authority. 

Age hrmt — Subject to the provisions of the Act and of any bye- 
laws made by the local authority, no child may be employed until 
he has attained the age which 1$ two years below the upper limit 
of compulsory school age s This refers to the actual attainment of 
the age, and is not subject to the provisions for avoiding broken 
terms by which a child is presumed not to have reached the age 
when he may leave school until the end of the term in which he 
actually attains that age 

Ttme limit — On days on which he 13 required to attend school a 


Relation 34 - * Regulation 43 1 Regulation 55 

Children and Young Persons Ac r, 1933, ss 1&-30, as amended by the 
Education Act, 1944, t 120 and Schedule VlII, Part I, and the Education 
CMiscellaneoui Ass, t. n and Schedule 1 , Pm 11 

At the moment ihis is thirteen, when the school leaving age is raised 
to Kttetn the ffimamna age for employment will become fourteen. 



EMPLOYMENT OF CHILDREN II3 

child may not be employed before the end of school hours, nor for 
more than two hours He may not be employed for more than two 
hours on a Sunday, or before six o'clock in the morning, or after 
eight o’clock at night on any day The nature of the employment 
must be such that he is not required to hft, carry or move anything 
so heavy as to be likely to cause him injury. 

The bye-laws of a local authority may reduce the age limit for 
children emplojed by their parents in light agricultural or horti- 
cultural work, and may permit employment for not more than one 
hour before the beginning of school hours The bye-laws may also 
prohibit altogether the employment of children m certain occupa- 
tions 1 and may prescribe restrictions regarding the actual penods 
of employment, periods of rest and holidays 
The bye-laws, which must be confirmed by the Secretary of 
State, may not prevent a child from taking part m an entertain- 
ment under a licence granted in pursuance of the Act 
Employment for the purpose of this Act means assistance in any 
trade or occupation earned on for profit, notwithstanding that the 
employe receives no reward for his labour It does not include 
taking part m a religious service, or in a practice for a religious 
service 

Entertainments — In general, children are not allowed to take part 
in any entertainment for which a charge is made, whether for 
admission or not, to any member of the audience A local authority 
may, however, grant a licence for such performances (m accord- 
ance with any conditions and restrictions which may be made by 
the Munster of Education) m the case of a child who lias attained 
the age of twelve 

A licence is not necessary if the child has not, during the pre- 
vious six months, taken part in entertainments on more than six 

> Most authorities have a long list of prohibited occupations The wide 
variations between them are due to the difficulty of securing unanimity on 
the question of what is harmful It is reported that a conference of admin- 
istrators was called, after the passage of the 1936 Act, to discuss occupa- 
tions for which exemptions from school attendance could be granted after 
the age of fourteen Every local education authority was represented and 
the conference ended with unanimity on one point only all were agreed 
that employment as a lather boy should not qualify for exemption. 

TL-H 
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occasions when such a charge was made, and the net proceeds of 
the entertainment are dev oted to some purpose other than the 
private profit of the promoter This exception does not apply in 
premises licensed for the sale of intoxicating hquon unless they 
are also licensed for stage plays, or a special authority in writing 
has been granted by two justices or a metropolitan magistrate. 
Dangerous Performances— No person under the age of sixteen may 
lake part in any performance endangering his life or limb, nor may 
he be trained for such performances if under the age of twelve 
between the ages of twelve and sixteen 4 licence is necessary for 
such training 

Performances Abroad— No person under the age of eighteen may 
be taken abroad to sing, play or perform, or to be exhibited, for 
profit Under certain conditions, a police magistrate 1 may grant a 
licence for this purpose in respect of a person w ho has attained the 
age of fourteen. 

Street Trading by young persons below the age of eighteen is also 
controlled This includes the hawking of newspapers, matches, 
flowers or any other arudes, singing or performing for profit, 
shocbladong and other similar occupations earned on in public 
places A street indudes any highway, public bndge, road, lane, 
footway, square, court, alley or passage, and a public place indudes 
any public park, garden, sea-beach or railway station, and any 
place to which the public for the time being ha\ c, or arc permitted 
to have, access, whether on payment or otherwise. Young persons 
below the age of sixteen are prohibited altogether from street 
trading, unless the by e-laws permit them to be employ ed by their 
parents Children may not be so employ ed in any circumstances 
Enforcement of the law relating to the employment of children and 
young persons is the duty of the local educauon authority, 1 
but often the first notice which an authority has of a suspected 

* A police magistrate is one of the following 
(a) the chief magistrate of the metropolitan police court*, 

W an y magistrate of the metropolitan police court in Bow Street, 
(e) any stipendiary magistrate appointed by Order ta Council ta 
e*erase jurisdiction under this tcction (No Order in Council has been 
made for this purpose as yet) 

* Educauon Act, 1944, s 59 
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infringement comes from a school Teachers should therefore 
remember that, though they have no power to act directly m this 
matter, they can help by bringing apparent breaches of the law to 
the attention of the local education authority 
Teachers can also help m cases where children who have a 
licence appear to be suffering as a result of their employment A 
report that a licensed child is lethargic in school will enable the 
authority to submit him to a further medical examination with a 
view to considering whether it would not be in the child's best 
interests to withdraw the licence, or to make it subject to certain 
conditions 



IX 

SCHOOL ATTENDANCE 


i Compulsory School Age 

At present, a person who has attained the age of five years but has 
not attained the age of fifteen is deemed to be of compulsory 
school age 1 As soon as he is satisfied that it is practicable to do so, 
the Minister must prepare an. Order in Council prescribing that, 
from a given date, the upper limit is to be raised to sixteen years 
The draft of such an Order must be laid before Parliament and 
will become effective if no objection is lodged within forty days 
For children receiving special educational treatment m a school 
provided for this purpose the upper limit is already sixteen . 1 If a 
child becomes a registered pupil of such a school under arrange- 
ments made by a local education authority, the authority must 
give its consent before the child can be withdrawn from the 
school If the authority refuses, the parents may appeal to the 
Minister 

2 Attainment of Age 

In English law a person attains a given age at the be ginnin g of the 
day preceding the appropriate birthday This matter was decided 
before the courts in a case concerning a will 2 3 Captain Shurey 
had been left some property which he was to inherit on attaining 
the age of twenty-five. On the day before his twenty-fifth birthday 
he di*d of wounds m France and the courts were asked to decide 
whether he had attained the age of twenty-five and so Uved long 
enough to mhetvt the property Mi Justice Sargant said, Tt has 

1 Education Acr, 1944, * 35 

* Education Act, 1944, * 33 

*Rc Shufty Salary v Shurey {191%) 1 C b. 263 
116 
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been adjudged that if one is born on 1 February at eleven o’clock 
at night and makes his will on the last day of January in the 
twenty-first year of his age, it is a good will for he is then of age 
The law does not take cognizance of part of a day and the con- 
sequence is that a person attains the age of twenty-one or twenty- 
five, or any other age, on the day preceding the anniversary of his 
twenty-first, twenty-fifth or other birthday, as the case may be 
I must declare that Captain Shurey attained the age of twenty-five 
on the day preceding the twenty-fifth anniversary of his birth ' 

3 Avoidance of Broken Terms 

When a pupil attains the upper limit of compulsory school age 
during the course of a term he is deemed, for the purpose of leav- 
ing school, not to attain that age until the end of the term 1 If, at 
the time of attaining that age, he is not a registered pupil of a 
school he will be deemed not to have attained school-leaving age 
until the end of the term at the school in which he was last a 
registered pupil, provided that he has been a pupil at any time 
during the year before he attained that age 

Similar provisions exist for young persons who attain the age of 
eighteen whilst subject to the requirements of a college attendance 
nonce 

The effect of this section may be stated briefly If a pupil 
reaches the age at which he may leave school during a given term, 
during the holiday which follows it, or on the first day of the next 
term, he may be reckoned as a leaver This will include pupils 
whose birthdays fall on the second day of the following term as 
they will attain leaving age at midnight on the preceding day and 
will therefore have some rune hours’ grace before the new term 
starts 

4 Presumption of Age 

In court proceedings for failure to attend school a child is pre- 

sumed to be of compulsory school age unless the parent proves the 
contrary 2 

1 Education Act, 1946, s 8 

* Education (Miscellaneous Provisions) Act, 1948, 4 * * * 8 9 
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5 Duties of Parents 

It k the duty of the parent 1 of every child of compulsory school 
age to cause him to receive efficient full time education suitable to 
Jus age, ability and aptitude, either by attendance at school, or 
otherwise 1 

There is no obligation on a school to admit a pupil except at 
the beginning of term unless the child was unable to start then 
because he was ill, or there were circumstances beyond the 
parent’s control, or the parent was then resident at a place from 
which the school could not be reached with reasonable facility. 
Where, under the provisions of this section of the amending Act, 1 
« u not practicable for a parent to arrange for his child to become 
a registered pupil at a school, he is relieved of his duty under 
Section 36 of the principal Act until such time as he can secure 
admission of the child 

If a child of compulsory school age, who is a registered pupil 
of a school, fails to attend regularly, the parent is guilty or an 
offence 4 The same section of the Act provides that the follow mg 
grounds shall be a good defence m the case of day pupils when 
action is taken 


(a) that the child was absent with the leave of any person 
authonzed by the managers, governors or proprietor of the 
school, 

(i) that he was prevented from attending by sickness or 
other unavoidable cause, 1 

(c) that the child was absent on a day exclusively set apart 


TTie term ‘parent include! a guardian and estry person who has the 
actual custody of a child or j-oung person— Education Act, 1944, 
Apparently, for this purpose, it may Include the mother, even 
though the child is living with both parents 

* Education Act, 1944, j 36 

* Education (Miscellaneous Provision*) Act, 191$, % 4 (i\ 

* Education Act, 1944, * 39 

. *3*“ must be side A mother kept her daughter at home 
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ATTENDANCE REGISTERS II 9 

for religious observance by the persuasion to which the parent 
belongs, 1 

(d) that the school is not wi thin walking distance 2 of the 
child’s home and the local education authority has failed to 
provide arrangements for transport, for admission to a school 
nearer home, or for admission to a boarding-school This 
defence does not hold when a child is proved to have no fixed 
address, unless the nature of the parent’s occupation requires 
him to travel from place to place and the child has attended a 
school of which he is a registered pupil as regularly as the 
parent’s occupation permits In the case of a child who has 
attained the age of six this exception is no defence, unless the 
parent proves that the child has made two hundred attendances 
during the twelve months prior to the commencement of 
proceedings 

Exclusion by the school may not necessarily be a defence A 
mother persisted m sending her daughter to school wearing slacks, 
maintaining that the girl’s health demanded this costume The 
headmistress refused to admit the girl m this attire unless the 
mother produced a medical certificate stating that it was necessary 
Although the girl had been excluded, the mother was guilty of 
an offence * « 

It is held that a boarder has failed to attend school regularly 
if he has been absent during any part of a school term when he was 
not prevented from attending by reason of sickness or other 
unavoidable cause 


6 Attendance Registers 

At one time a school’s grant was based upon regularity of attend- 
ance, and the rules relating to the keeping of attendance registers 

1 See page 134 

* Two miles in the case of children under eight, three miles in all other 
cases, measured by the nearest available route — Educauon Act, I 944 > 
s 39 ( 5 ) In Shaxled v Ward (1954) iAUE R 336 it was held that dis 
tance and not safety is the test to be applied in defining the nearest 
available route 

* Spiers v Warrington Corporation (i954) * QB 
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vctc enforced with great care Until I 95 6 thc Minister laid down 
detailed regulations for this purpose, but the neve rules gjv c much 
more discretion to the local education authorities os to the way m 
which registers should be marked The Minister’s requirements 
may be summarized as follows 

(a) there must be an attendance register for each class, form 
or group containing the names of all pupils in that class, form 
or group The register must be marked at the beginning of each 
morning or afternoon session at which secular instruction is 
given. 

(b) Any pupil who is out of class for medical or dental 
inspection or treatment (unless he is in hospital or receiving 
treatment at his home) must be marked present. It is immaterial 
whether the treatment is arranged through the School Health 
Service, the National Health Service, or privately 

(e) There must be a special register for secular instruction 
given elsewhere than on the school premises, but this require- 
ment does not apply to classes forming an integral part of the 
school, even though they are in detached buildings or another 
school If such classes arc under the control of the head of 
the school to which, the pupils belong, the attendances should 
be marked in the ordinary class register 
Apart from these requirements, the method of marking attend- 
ance registers is left to the discretion of the local education 
authority, whose regulations should be followed 
It is not necessary to record in an attendance register the 
presence or absence of any pupil who is a boarder in an independ- 
ent school.* 

Lest it should be thought that the fact that the Minister’s less 
ngid requirements offer more scope for slackness in keeping 
registers, it should be stated that they are still important docu- 
ments They are open to inspection by Her Majesty’s Inspectors, 
by persons authorized by the Minister under Section 77 (2) of 
the 1944 Act and by authorized officers of the local education 


*p*"% l TB t * t,Ve Memorandum Iso 53: (jo May 1956) 
Pupils Registration Regulations 1956, No 3 (4) 
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attendance of a pupil, the duty of enforcing attendance passes to 
the authority, which may institute proceedings against the parent. 
The courts may inflict a fine of one pound for a first offence, and 
five pounds m the ease of a second offence. Tor subsequent 
offences the maximum penalty is a fine of ten pounds, or a month’s 
imprisonment, or both. 1 

In the case of a child who is a registered pupil under the 
requirements of a school attendance order, proceedings may be 
instituted by the authonty which made the order. In other eases 
the Proceedings arc mutated by the authority m whose area 
„J 3uld , r ““ 1 “> “ nl “ ! * h “ “thorny is satisfied that action 
is being taken by the authority in which the child's school ts 
situated 

dc f not Won S 10 «« «ea of any local educauon 
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that the parent is taking reasonable steps to ensure the child's 
regular attendance but, in spite of this, the child absents himself 
from school. 


9 School Attendance Orders 

When a parenr is apparently fading to perform his duty to ensure 
that his child is receiving education as required by the Act, the 
local education authority may require him to show that he is, in 
fact, ful fi lli n g that duty The nonce sen ed by the authority must 
specify the time within which the parent must reply, and this 
must not be less than fourteen days 1 
If the parent then fads to satisfy the authority, the latter must 
serve a school attendance order in the prescribed form 2 requiring 
the parent to present the chdd for admission to the school named 
in the order The parent must be given an opportunity of select 
mg a school but if, for good reason, the authority deems that 
the school chosen by the parent is unsuitable, it may appeal to the 
Munster to name a school Whilst the order remains m force , the 
parent may request the authority to substitute another school or 
to revoke the order on the grounds that arrangements have been 
made to comply with the law otherwise than by attendance at 
school This request must be complied with unless the authority 
is of the opinion that the change would be detrimental to the 
chdd’s interests In such cases an appeal lies to the Mimsrer 
Fadure to comply with the requirements of a school attend- 
ance order is an offence unless the chdd is receiving suitable 
full time education otherwise than by attendance at school 3 A 
court before whom a parent appears for fading to comply with 
an order may revoke the order, but this does not preclude the 
authority from taking further action. 

School attendance orders remain m force until the chdd ceases 

1 Education Act, 1944 s 37 

* School Attendance Order Regulations, 1944- 

* Apparently, however, an offence would be committed by sending the 
child to a school not named in the order, in spite of the fact that suitable 
full tune educatioivotherwise than by att en d an ce at school is a statutory 
defence 
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that the parent is taking reasonable steps to ensure the child’s 
regular attendance but, m spite of this, the child absents himself 
from school 


9 School Attendance Orders 

When a parent is apparently fading to perform his duty to ensure 
that his child is receiving education as required by the Act, the 
local education authority may require him to show that he is, in 
fact, fulfilling that duty The notice served by the authority must 
specify the tune within which the parent must reply, and this 
must not be less tha n fourteen days 1 * 
If the parent then fails to satisfy the authority, the latter must 
serve a school attendance order in the prescribed form* requiring 
the parent to present the child for admission to the school named 
m the order The parent must be given an opportunity of select- 
ing a school but if, for good reason, the authority deems that 
the school chosen by the parent is unsuitable, 1 1 may appeal to the 
Minister to name a schooL Whilst the order remains in force, the 
parent may request the authority to substitute another school or 
to revoke the order on the grounds that arrangements have been 
made to comply with the law otherwise than by attendance at 
school This request must be complied with unless the authority 
is of the opinion that the change would be detrimental to the 
child’s interests In such cases an appeal lies to the Minister 
Failure to comply with the requirements of a school attend- 
ance order is an offence unless the child is receiving suitable 
full time education otherwise than by attendance at school. 3 A 
court before whom a parent appears for f a din g to comply with 
an order may re\oke the order, but this does not preclude the 
authority from taking further action 

School attendance orders remain in force until the child ceases 

1 Education Act, 1944 5 37 

* School Attendance Order Regulations, 1944. 

* Apparently, however, an offence would be committed by sending the 
child to a school not named in the order, in spite of the feet that suitable 
full time educatioivorherwise than by attendance at school is a statutory 
defence 
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to be of compulsory school age, unless rooked by the local 

education authority or the courts 

jo Farther Education 

A young person who is not exempted from compulsory attendance 
at a county college must comply with the requirements of any 
college attendance notice served upon him by the local education 
authority 1 In the cseat of failure to do so, he may be charged 
before the juvenile court, if under seventeen, or before the adulr 
court if he is older 

The Act provides that the following grounds shall provide a 
good defence 

(а) that he was, at the material time, exempt from com- 
pulsory attendance, 

(б) that he was presented from attending by sickness o- 
other urgent cause, 

(e) that the requirement does not comply with the provisions 
of the Education Acts 

The following persons are statutorily exempted from attend- 
ance for further education 

(a) those in full time attendance at any school or educational 
institution other than a county college, 

(b) those receiving suitable and efficient instruction, whether 
full tune or not, for at least three hundred and thirty hours a 
>car, 

(e) those who, having been exempted under the preceding 
clauses, did not cease to be so exempt until they had attained 
the age of seventeen years and eight months, 

(d) any person undergoing an approved course for the 
mercantile marine or the sea fishing industry or who, having 
completed such a course, is engaged in that industry, 

(e) any person in the service of the Crown, persons of un- 
sound mmd and those detained by order of a court, 

(/) any person who attained the age of fifteen before i Apnl 
* Education Act, 1944 * 44 
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1945 and who was not, immediately before that date, reqmred 
to attend a continuation school under the terms of the Educa- 
tion Act, 1921. 

iz Documents receivable in Evidence 
The following documents may be received in the courts and 
deemed to be correct in e\ ery detail without proof of the identity, 
signature or official capacity of the persons by whom they purport 
to have been signed, unless the contrary be proved 1 

(a) those issued by a local education authority and signed 
by an authorized officer; 

( b ) extracts from the min utes of the managers or governors 
of a school, signed by their chairman or clerk, 

(c) certificates of attendance signed by the head of a school, 

(d) certificates signed by a medical officer of a local education 
authority. 


12 Premature leavers 

So long as the school-leaving age remains at fifteen, grammar 
schools are likely to continue to be troubled by the problem of 
premature leavers The normal five-ytar grammar school course 
requires children to remain for at least a year beyond the upper 
limit of compulsory school age if the course is to be completed 
In general, however, it is not possible to compel children to stay 
at school beyond the end of the term in which they attain the 
age of fifteen, even though the parents may have agreed to the 
completion of the course when the child entered the school 
Consequently, in the fifth forms of grammar schools there is a 
leakage of children who leave prematurely, that is, before com- 
pleting the Ordinary level of the General Certificate of Education 
This is a senous moral issue in days when there is considerable 
competition for grammar school vacancies, as those children have 
occupied places which might have been filled by others who would 
have stayed the course 

1 Education Act, 1944 s 95 (2) 
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Some authorities have secured a local Act of Parliament sshich 
enables them to take proceedings against the parents of premature 
leavers, but m the majority of places there is no legal redress 
against this nuisance 
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RELIGIOUS EDUCATION 


I Freedom of Conscience 

In some countries, of which the United States of America is an 
example, the educational system is purely secular and no religious 
teaching is permitted m the state schools This is not so m 
England where the Church was a pioneer in the field of education, 
and religious education is an essential part of the work of every 
school In a country where there are to be found many non- 
Christian religions as well as many orders within the Christian 
faith, it is essential that the freedom of the individual conscience 
should be strictly safeguarded on lines such as those laid down in 
the 1944 Act 

The provisions of the Act are designed to protea both pupil 
and teacher Although there must be religious education m all 
schools, no child may be taught any doctrine or practice which 
is repugnant to the wishes of his parent, even in a denominational 
school Parents may, if they wish, withdraw their children wholly 
or partly from religious instruction 

Except in a limited number of cases, 1 a teacher’s beliefs are his 
own concern and he cannot be dismissed, deprived of promotion 
or paid a lower salary because of his rehgious opinions The 
conscience clauses of the Art are charactensnc of the English 
attitude towards freedom of belief and must be strictly observed 

If the faith of a person mvolves limitations on food, these must 
be strictly observed 

1 The exceptions are the staffs of aided schools and reserved teachers in 
controlled and special agreement schools 
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2 History 

The early schools in this country were chiefly church foundations 
and the state did not concern itself with education until the nine- 
teenth century Since that tune there have been many struggles 
over religion in schools, opinions varying from belief in a fully 
Chr istian education at one extreme to a demand for a completely 
secular system at the other 

The compromise expressed in the 1944 Act seems to have 
bro ugh t a measure of peace, at least for a time. 

The early elementary schools were established chiefly by two 
societies The National Society for Promoting the Education of 
the Poor in the Principles of the Established Church throughout 
England and Wales was founded in 181 1, and still plays an active 
part in Anglican education although with a less flond title — it is 
now generally known simply as ‘The National Society’ Some 
schools and training colleges are still closely associated with it, 
it makes money available m the dioceses, it has a joint publishing 
committee with the S P C K., and it has established a register of 
teachers 

The British and Foreign School Society was founded about the 
same tune by a Quaker, Joseph Lancaster, and is also m existence 
today It provides schools and training colleges and administers 
a number of educational chanUes 


For some years the two societies worked on similar lines w 
establishing ‘National’ and ‘British’ schools, the former teaching 
according to the tenets of the Church of England, the latter being 
unsectanan but with a strong nonconformist bias The first of 
the government grants for education were given to these two 
societies m 1833 


In 1870 school boards were set up to provide schools m areas 
not coveted by the societies and the dual system of provided 
( Board’ or ‘Council’) and non-premded (‘National’ or ‘British’) 
schools came into being With variations m nomenclature the 
dual system remains to this day, the present distinction being 

between county* and ‘voluntary* schools 
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3 The 1944 Act 

The Act lays down that there must be religious education in all 
schools within the statutory system 1 This is the only subject so 
specified by statute Apparently, a head could dispense with 
English and Arithmetic in his school, so long as he could persuade 
Her Majesty’s Inspectors that the children were receiving efficient 
full-time education suitable to their respective ages, abilities and 
aptitudes, but he cannot omit religious education from the tune 
table. 

No local education authority may issue any mstrucuon relating 
to secular education which would interfere with the provision of 
reasonable facilities for religious education during school hours, 
or with the opportunity of any pupil to receive religious education 
unless an alternative tune is provided 3 

4 The Dally Act of Worship 

The school day must begin with a collective act of worship 
attended by all the pupils, subject of course to withdrawal on 
conscientious grounds, provided that there is suitable accom- 
modation for assembling the whole school 3 In county schools the 
worship must be undenominational in character, 4 the form to 
be used in voluntary schools is not stipulated in the Act, but 
it is generally held that, Uke denominational instruction in such 
schools, it may be in accordance with the trust deed or, where 
there is no such provision, in accordance with the practice in the 
school before it became a voluntary school 
The worship should take place on the school premises both m 
county and voluntary schools The managers or governors of an 
aided or special agreement school may, on a special day, make 
arrangements for the worship to take place elsewhere, but this 
must be an exception and not the rule 6 
When it is proposed to take the school to church, due notice 

1 Education Act, I944> 8 2 5 (l) 

* Education Act, I944> * 25 (6) 

* Education Act, 7944, s 2 5 (1) 

4 Education Act, 1944, * 

* Education Act, 1946, s 7 
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must te to tit jraffl to *K they may, under the con- 
saesce chose, hste m opportunity of requesting the withdrawal 
of their children from such worship An announcement to the 
school, and a written nonce on the school notice board would be 
sufficient. It is important that this should be done, as many 
parents viho have no objection, to their children attending 
religious instruction in school will prefer them not to attend 
church 

O ccas ionally clergy and ministers visit a school on special 
occasions, e g for Founder’s Day ot for leavers’ services On such 
occasions a similar opportunity for withdrawal should be given. 

In voluntary schools the regular daily act of worship may be 
led by a clergyman or minister Ifthisisdonemcontrolledscbools 
t he feet should be noted m the school annals 

5 The Agreed Syllabus 

In county schools it lias long been the law that religious education 
shall be ‘without any catechism or formulary distinctive of any 
particular religious denomination’ 1 This is the famous Cowper- 
Templc clause named after Mr William Cowper-Temple who 
first introduced it as an amendment to the 1870 Act. It has been 
re-enacted in all succeeding legislation. The law officers of the 
Crown have decided that the ten commandments, the Lord’s 
Prayer, and the Apostle’s Creed are not distinctive and their use 
is not a violation of lias clause. On the other hand, that section of 
the catechism "known as die ‘Duties’ is distinctive in this sense, 
and may not be taught in county schools 
Soon after the first world war a number of local education 
authorities, of which Cambridgeshire became the best-known, 
produced syllabuses of religious instruction which bad been 
agreed between representatives of the protestant denominations 
as suitable for use in county schools 
Each education authority must now adopt such a syllabus* in 
accordance with the decision of a conference representative of the 
religious denominations, the authority and the teachers’ or gamza - 

* Education Act, 19*4, ^ 26 

* Education Act, 1944, 1. 29 (t) and Schedule V 
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Uons Such conferences were given power either to adopt a 
syllabus prepared by another authority, or to appoint a committee 
to draft a speaal syllabus for use in the authority's area 

Agreed syllabuses are drawn up in general terms, and the 
responsibility of adapting them to the needs of a particular school 
is left to the teachers Her Majesty’s Inspectors are required to 
ascertain that the religious education in county schools is m 
accordance with the syllabus adopted by the authority Provision 
is also made for the reconsideration of the syllabus from time to 
time An authority may appoint a standing advisory council on 
religious education to report to the authority on matters concern- 
ing the agreed syllabus, to recommend books and to sponsor 
courses 1 

In 1944 many fears were expressed about the effectiveness of 
agreed syllabus instruction, especially by those who thought that 
the Act weakened the whole position of Church schools They felt 
that religious education was of little value unless it brought 
children into dose contact with, and active membership of, the 
Church Time has done much to allay these fears, for the religious 
education in county schools is frequently w the hands of sincere 
and capable teachers who, whilst honouring the limitations placed 
upon them by the Act, have gone far towards achieving the aim 
of religious education as defined by the Bishop of BnstcJ 2 whilst 
the 1944 Act was still m the making He said, ‘The aim of re- 
ligious education is to give every child a chance to understand 
what the Christian faith is and what the Christian way of life in 
Christ involves so that, if he ultimately accepts or rejects it, he 
will at least know what it is that he is accepting or rejecting ’ 


6 Voluntary Schools 

In aided schools, religious education is under the control of the 
managers or governors and must be in accordance with the pro- 
visions of the trust deed or, where there is no provision of this 
Education Act, 1944 s 29 

* Dr F A Cockin, then Canon of St Paul s Cathedral, at a course for 
teachers organized by the Colchester Religion and Life Council, 4 Ml1 
5 March 1944 
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must be given to the parents so that they may, under the ton- 
science clause, have an opportunity of requesting the withdrawal 
of their children from such worship An announcement to the 
school, and a written notice on the school notice board would be 
sufficient It is important that this should be done, as many 
parents who have no objection to their children attending 
religious instruction in school will prefer them not to attend 
church 

Occasionally clergy and ministers visit a school on special 
occasions, e g for rounder’s Day or for leavers’ services On such 
occasions a similar opportunity for withdrawal should be given 
In voluntary schools the regular daily act of worship may be 
led by a clergyman or minister If this is done in controlled schools 
the fact should be noted m the school annals 

5 The Agreed Syllabus 

In county schools it has long been the law that religious education 
shall be 'without any catechism or formulary distinctive of any 
particular religious denomination’ 1 This is die famous Cowper- 
Temple clause named after Mr William Cowper-Temple who 
first introduced it as an amendment to the 1870 Act. It has been 
re-enacted in all succeeding legislation The law officers of the 
Crown have decided that the ten commandments, the Lord’s 
Prayer, and the Apostle’s Creed are not distinctive and their use 
is cot a violation of this clause On the other hand, that section of 
the catechism known as the ‘Dunes’ is distinctive in this sense, 
and may not be taught in county schools 
Soon after the first world war a number of local education 
authorities, of which Cambridgeshire became the best known, 
produced syllabuses of religious instruction which had been 
agreed between representatives of the protestant denominations 
as suitable for use in county schools 
Eakh education authority must now adopt such a syllabus 2 in 
accordance with the decision of a conference representative of the 
religious Denominations, the authority and the teachers’ orgamza- 

* .Education Act, 1944, s 26 

* EArcanc® Act, 1944, t. 29 (1) and Schedule V 
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tions Such conferences were given power either to adopt a 
syllabus prepared by another authority, or to appoint a committee 
to draft a special syllabus for use in the authority's area 

Agreed syllabuses are drawn up in general terms, and the 
responsibility of adapting them to the needs of a particular school 
is left to the teacher s Her Majesty’s Inspectors are required fa 
ascertain that the religious education m county schools is in 
accordance with the syllabus adopted by the authority Provision 
is also made for the reconsideration of the syllabus from time to 
time An authority may appoint a standing advisory council on 
religious education to report to the authority on matrers concern- 
ing the agreed syllabus, to recommend books and to sponsor 
courses 1 

In 1944 many fears were expressed about the effectiveness of 
agreed syllabus instruction, especially by those who thought that 
the Act weakened the whole position of Church schools They felt 
that religious education was of little value unless it brought 
children into close contact with, and active membership of, the 
Church. Tune has done much to allay these fears, for the religious 
education in county schools is frequently in the hands of sincere 
and capable teachers who, whilst honouring the limitations placed 
upon them by the Act, have gone far towards achieving the aim 
of religious education as defined by the Bishop of Bristol 1 whilst 
the 1944 Act was still in the making He said, ‘The aim of re- 
bgious education is to give every child a chance to understand 
what the Christian faith is and what the Christian way of life in 
Chnst involves so that, if he ultimately accepts or rejects it, he 
will at least know what it is that he is accepting or rejecting ’ 


6 Voluntary Schools 

In aided schools, religious education is under the control of the 
managers or governors and must be in accordance with the pro- 
visions of the trust deed or, where there is no provision of this 
1 Education Act, 1944, s 29 

* Dr F A Cockin, then Canon of St Paul s Cathedral, at a course for 
teachers organized by the Colchester Religion and Life Council, 4 and 
5 March 1944 
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nature m the deed, m accordance with the practice m the school 
before it became a voluntary school The position ifl special agree- 
ment schools is precisely the same In both kinds of school agreed 
syllabus instruction must be provided for the children whose 
parents request it and who cannot conveniently be educated 
elsewhere If the managers or governors fail to make such 
arrangements, the local education authority must do so 1 
In controlled schools the agreed syllabus must be used, but the 
school may, at the request of parents, give further teaching for not 
more th a n two periods a week on denominational lines Such 
additional teaching may be given by clergy or ministers 

In voluntary schools, regular religious instruction may be 
given elsewhere than on the premises The fact jnust be entered 
on the time table, opportunity for withdrawal given, and care 
exercised to see that the children return to school m time to be 
able to complete the minimum period of secular instruction 
required by the Schools Gram Regulations It should be parti- 
cularly noted that this applies to regular instruction, and not to 
the regular daily act of worship The latter should normally be 
held on the school premises 

A proportion of the staff of controlled and special agreement 
schools may be appointed as reserved teachers, especially qualified 
for their ability to give trust-deed religious instruction. 3 


7 Inspection 

Her Majesty* s Inspectors and the inspectorate of a local education 
authority may inspect and report upon all religious instruction, 
whether in county or voluntary schools, where such instruction is 
given m accordance with an agreed syllabus They may also 
inspect the undenominational form of worship in county schools 
In aided or special agreement schools, the function of the in- 
spector would be limited to the agreed syllabus instruction 
provided for the children whose parents request it- Although 
many such schools use parts of an agreed syllabus for their normal 


1 Education Act 1944 
* Set: page 58 
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1 Education Act, 1944 $ 2 7 
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religious instruction, such portions are really taken over and 
incorporated in the syllabus approved by the managers or 
governors 

In voluntary schools, denominational instruction may be in- 
spected, on not more than two days a year, by the managers or 
governors or by inspectors acting on their behalf Fourteen days’ 
notice of such visits must be given to the local education authority 
so that arrangements can be made to see that the authority's 
officials do not visit the school on such days No child whose 
parents have withdrawn him from denominational instruction can 
be compelled to attend school on the day of such an inspection 

In controlled schools the agreed syllabus instruction would be 
inspected by the secular, the denominational instruction by the 
denominational inspector 

8 Time Table 

The requirement that religious instruction should be given only 
at the beginning or end of the school day no longer applies, and 
the abolition of this rule has opened the door to specialization in 
religious education If children are withdrawn, however, for 
denominational instruction elsewhere than on the school prem 
ises, this must be done at the beginning or end of 2 session 


9 Withdrawal from Religious Instruction 
A parent may withdraw his child from any part of the religious 
instruction or worship of the school or from the whole of it. 1 
This is the conscience clause, and once such a request has been 
made it must be strictly honoured unless and until it is with- 
drawn It is desirable that such a request should he in writing but 
it is probable that an oral intimation is legally sufficient 

When a child cannot with convenience be educated in a school 
providing such instruction, he may be withdrawn by the parent 
for religious instruction in accordance with the parent s wishes 
A pupil in a county school may thus be withdrawn for denomina- 
tional instruction, or a pupil in a voluntary school for instruction 
1 Education Act 1944 s 25 (3) 
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of a denominational kind which is not provided by that school 
Adequate arrangements must be made for the withdrawal instruc- 
tion, which must be given at the beginning or end of a session. It 
need not coincide with the provision for religious instruction m 
the time table 

If a county secondary school is so situated that arrangements 
cannot conveniently be made for withdrawal, the authority may 
preside facilities in the school for such instruction if it is satisfied 
that the parents desire such instruction to be given, and that 
adequate arrangements have been made No cost for this pro- 
vision may fall on the authority 1 


10 Days of Obligation 

Parents may withdraw their children from attendance at school 
for all or part of a day which it is th- practice of their religious 
persuasion to set apart exclusively for religious observance, 1 e g 
Ascension Day (for Anglicans and Roman Catholics) or the D3> 
of Atonement (for Jews) It is not certain how man j such days are 
recognized by the Church of England, an Act of 5 & 6 Edward VI 
mentions seventy nine, including Sundays, which arc 'separated 
from profane uses’ 

It was dccid-d in the ‘Darfield Case’ 1 that a parent still has 
this right, even though the child does not attend any form of 
worship on that day To avoid misunderstanding, it is desirable 
that the parent should give notice to the head, and some religious 
bodies provide printed forms for this purpose 4 


* Education Axx, 1944, n 23 (5) and 36 
Education Act 1944 t 39 (2) (b) 

» Marshall v Graham- Dill v Graham (1907) 2 KB 
One such form reads as follows 


112 . 


To the Head Teacher School 

Dear S« or Madam 1>Ch °° I 

, Lr.S",”!'? E,v ' , '““ nmTtanday „ Arcomra, D.y- 

t 6 "'’'?'" H U>o Church ot B.sUud rf 
itat di nmbrc-I ihall no, bo rcutog n>, oluldrca .tfccol ra 


Parent 

Address 
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Teachers may also withdraw their services on such days It 1$ 
usual for leave to be granted with pay, subject to the right of the 
authority to use the teacher in another school on an equivalent 
number of days when his own is dosed 


11 The Jewish Sabbath 

The Jewish Sabbath begins at sunset on Friday, and Jewish 
children attending a school which does not cater exclusively for 
that faith should be allowed to leave school m time to reach home 
before sunset on Fridays during the winter Some authorities 
issue a list of the times at which Jews may be allowed to go home 
on different Fridays during the shorter days 

12 Staffing 

The question of resen ed teachers, and the safeguarding clause 
dealing with the religious opinions of teachers, have already been 
noticed 1 * 

Clergy and regular ministers of any religious denomination am 
ineligible for appointment to the staffs of maintained schools 
except as occasional teachers, unless there are special circum- 
stances * Those who were employed immediately before i April 
1945, ^d who continue on the staff of the same school, are 
exempted from the prohibition It is also permissible to make 
fresh appointments m schools of a kind in Which it was not 
forbidden to appoint an ordained minister before the passage of 
the 1944 Act This includes secondary grammar schools and some 
others In other cases the appointing body may make a special 
application to the Minister in a particular case, and his approval 
will be dete rmin ed by the circumstances The ban does not apply 
to those who have resigned their orders or ceased to be ministers 
The regulations seem clear on this point, but a case which 
occurred in Wales 3 shows that misunderstandings may easily 
arise A Congregational minister. Dr Hugh, was appointed to the 

1 See pages 58 and 61 for these items respectively 

* Schools Grant Regulations, 1951, No 19 

* Reported in the Times Educational Supplement, 2 June 1954 
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staff of Gosvcrton Grammar School and had subsequently to 
withdraw from the post Thedetktotheeovemorahad demanded 
a certificate to show that Dr Hugh was 'no longer an ordained 
minister’ He had already supplied a statement that he would 
ceas e to be the minister of his church from the date of the appoint 
ment The nature of the Congregational order is such that there is 
no central authority and that once he had ceased to be the regular 
minis ter of a church he would, m effect, have resigned from the 
ministry The statement which Dr Hugh had supplied was, m 
the circumstances, all that was possible, but it was not accepted 
The matter was raised m Parliament and the Parliamentary 
Secretary to the Minister regretted that there had been an 
appearance of injustice 

13 Visits of Clergy to Schools 

Clergy and ministers sometimes visit schools as speakers when, 
for example, pupils conferences are organized through the 
medium of the Student Christian Movement in Schools or similar 
bodies Though these he outside the normal religious education 
of the school it is as well to make the denominational allegiance of 
the speaker known beforehand Attendance at such meetings must 
be purely voluntary 


34 Boarders 

Parents of pupils who are boarders may request that their 
children attend worship conforming to the tenets of the religious 
body to which they belong 1 Similarly they may request that their 
children receive denominational instruction out of school hours 
Such requests must be complied with, but no expense in tins 
connection can be met by the local education authority 
D These faahues may be provided on the school premises so long 
as «£«® do _ not ea ^ a ^ ratxtmg of any expense m connection 


*Edu> 

Seho 


'anon Act, S944 » 25 (7) 

Is Grant Regulations 1951 No 46 (3) 
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15 Special Schools 

Provision must be made for every pupil to attend religious wor- 
ship and receive religious instruction m accordance with the 
wishes of his parent No pupil may be required to attend such 
worship, or receive such instruction, contrary to the wishes of his 
parent These regulations apply both to boarders and day-pupils # 
in special schools 1 

1 School Health Service and Handicapped PupUs Regulations, I953> 
Nos 24 and 40 
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ACCIDENTS AND NEGLIGENCE 


i The Duty of a Schoolmaster 

Many school accidents occur during the course of a year and most 
of them have no repercussions, but sometimes parents consider 
that the school authorities have been negligent m some way, and 
an action is brought in the courts It is therefore vitally important 
that teachers should understand their responsibilities, and that 
they should take all reasonable steps to prevent their pupils from 
coming to harm 

The courts have always taken a realistic view of these cases and 
have recognized that it is quite impossible, even if it were desir- 
able, to watch every child during every minute of the school day 
On the other hand, they expect that teachers should exercise 


supervision strictly enough to prevent unnecessary accidents Mr 
Justice McNair, for instance, said, 1 ‘A balance must be struck 
between the meticulous supervision of children every moment at 
school and the desirable object of encouraging sturdy independ- 
ence as they grow up '* 

In this case, a child of five had climbed on to the glass roof of 
a lavatory after his class had been dismissed at four o’clock. He fell 
Uuough and received injuries from which be died. The child’s 
aduk should bee * P^ent until 
I=ft the premtscs The ,udge continued, 'In the 
SL v." ' atttnt!mE Ok nursery department of 

SCh ” 1 * ™ nglt to have some person m actual 


V Lon j° n CoMiy Council (1954) 1I9 jp 

“SSdgee „ also 

should brtal b. X than ^ you .Wd brS’to^ S" ’*“''** 
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supervision of them until they were collected by their mothers 
That was not thought necessary m the case of the five-year-olds 
and that was a decision taken by a responsible person I should 
require strong evidence to convince me that it is wrong ’ The case 
was dismissed 

Towards the end of the nineteenth century Mr Justice Cave 
defined a schoolmaster’s duty m the following words 1 ‘The 
schoolmaster is bound to take such care of his boys as a careful 
father would take of his boys * This definition was quoted by Lord 
Esher, then Master of the Rolls, who added that there could not 
be a better definition of a schoolmaster Mr Justice Cave’s state- 
ment is still accepted by the courts as a definition of a teacher’s 
duty and is frequently cited m cases where teachers are accused of 
neglect 

Proceedings may be brought against the managers or governors, 
against the local education authority, or against teachers acting 
as their servants Only one sum, however, may be awarded in 
damages Where, m an action against a teacher, the employer is 
made a joint defendant, the court may find against both and, 
under the Law Reform Act, 1935, apportion the amount of 
damages to be paid by each In general, the employer would be 
liable for accidents arising from defective premises or equipment 
unless the accident is directly caused by the negligence of the 
servant. 2 * 4 * * * 8 


2 Negligence 

Circumstances vary so widely that it is impossible to secure a 
definition of negligence which will cover every possible situation 
The court considers what is reasonable in the case before it, and 
decides accordingly No superior knowledge or skill is required of 
the defendant unless he has failed m a duty of which he may be 

1 In Williams v Eady (1893) 9 TLR 637, 10 TLR 41 

4 It is in a teacher s own interest to report immediately any defect jn 

buildings or equipment which may give rise to an accident and, pending 

action by the responsible authority, to take reasonable steps to prevent 

any use which might lead to a mishap Failure to take these steps might 

raise the question of the teacher s negligence 
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presumed to have special knowledge 1 There can be no successful 

claim arising from an accident to a child unless negligence be 

proved 

If an action for negligence is to succeed, three factors must be 
present In the first place, the defendant must have owed a duty 
of care to the plaintiff Secondly, he must have failed, cither by 
what he has done or by what he has left undone, to perform that 
duty Finally, the plaintiff must have suffered damage through 
that act or omission These tests are applied by the courts in all 
cases where negligence is alleged 
Special circumstances may put a plainuff outside the duty of 
a defendant’s care Such a case might occur when a boy rs com- 
pelled to play games which, because of a hidden physical defect, 
cause him harm If the defect were known to the teacher he would, 
of course, be required to eacrerse a sufficient degree of care to 
prevent injury to the pupil 

P uWl “y u Often given to cases where there is an 
ahegation 0 f negligence towards children and a good deal of 

SaTTi arDro “ J aerd* Mr 

Irrble to^J^ifj “?« «>> “ accident, any court is 
plaintiff has caartv ST “ 0f the chll ‘ J ’ m infant 

other plaintiff’ " urt!;n of proving his cast as any 

wo^^eToffic'Xbt ^^'^"” 1 neghgence m 
t y 01 mc Good Samaritan . 3 He said. 

Dm 0 ' COUrt wouldtSrjfo 1 * awMrtfc? ‘r he ts under £ch0Gl 

K“ ed W have a *P«aal b<^Ei e M Ct that a tcacher be 

g* * T („ 56) , DaiIy 

V Stnirnm (IS32) AC 5 6s 
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‘You must take reasonable care to av oid acts or omissions which 
you can reasonably foresee would be likely to injure your neigh- 
bour Who then, in Ian, is my neighbour 5 The answer seems to 
be, persons who are so closely and directly affected by my act 
that I ought reasonably to have them in contemplation as being so 
affected when I am directing my min d to the acts or omissions 
which are called in question.’ 


3 Contributory Negligence 

One defence to an action for negligence is that the plaintiff himself 
contributed to the damage he sustained In such a case the ques- 
tion of duty does not arise if it can be proved that the plaintiff 
acted without due care The courts, however, take into account 
the fact that children are reckless and that it is to be expected that 
teachers will know this The standard of care demanded from 
teachers is therefore that of the person with skilled knowledge 

On this point, Beven 1 says 

‘The duty of the adult is so to conduct his affairs that he is not 
negligent. Children of \ ery tender years are not to have negligence 
imputed to them ... In intercourse with them adults are to use 
a greater than ordinary care because of their greater volatility and 
the infirmity of their judgement To be free from liability where 
young children are concerned, adults must show that they have 
not failed to attain the standard of duty the circumstances 
demand ’ 

In 1841, some boys clambered on to an unattended cart and 
another moved it away by leading the hoise As a result, one boy 
fell and injured his leg Had he been an adult, his action m climb- 
ing on the cart would probably hat e been held to have contributed 
to his injury, and would have invalidated his case As the plaintiff 
was an infant, however, the case 2 was decided differently and the 
court accepted the submission of Serjeant Shee that it is impossible 
to say what is want of ordinary caution in a child seven years old 


1 Beven Negligence in Lata (4th edition, 1928), p 182 

* Lynch v Nurdin (1841) 1 QB 29 
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4 Higher Dnty of Care 

A defendant who, through training or experience, may have 
grounds to visualize more dearly the results of his acts tn a 
particular sphere than would be expected of the proverbial man 
in the street, owes what is known as a higher duty of care 
Obviously a doctor would be expected to render first-aid more 
effectively than a person who is completely untrained, and it has 
been noted above that teachers are expected to know more of the 
vagaries of children than most people do 
A case which contained this element 1 arose out of an accident 
which occurred when a chemistry master sent two bojs across a 
school cloister with a bottle of sulphunc acid Contrary to the 
school rules, some other pupils were playmg cap touch in the 
vicinity and there was a collision One of the boys was injured 
and actions were brought against the headmaster and the 
chemistry master The case against the latter rested on the fact 
that he owed a higher duty of care since, as a chemist, he should 
have foreseen the possible results of sending pupils with a 
dangerous liquid in a fragile vessel. 

5 Scope of Employment 

An employer is liable for the acts of his servants only so long as 
they are acting within the scope of their employment. It is difficult 
to say where the scope of a teacher's employment begins and ends 
today, for there is a multitude of out-of-school activities which 
would once ha\e been considered beyond his province It is 
dear that the scope of employment is not to be construed in any 
narrow sense An unauthorized teacher inflicting corporal purush- 
ment m defiance of the local education authority’s rules would 
obviously be acting outside the scope of his employment and 
would have to take full personal responsibility for any mischance 
ansing therefrom. The same would apply in the case of a teacher 
who sent a child across the road on a purely personal errand. 

Some years ago, a teacher sent a fourteen-year-old girl to the 
staffroom to poke the fire and draw the damper Whilst she was 
1 Baxter r Barker (1903), Times, 24 April 1903 
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doing this hep pinafore aught fire and she was burned An action 1 
was brought against both the teacher and the local education 
authority The judge held that the order was given by the teacher 
for her personal convenience, that she was therefore acting outside 
the scope of her employment, and the authority had no Lability 
m the matter He dismissed the authority from the suit, and 
awarded three hundred pounds damages against the teacher 

Two appeals followed That by the teacher against the parents 
failed, but the latter appealed successfully against the dismissal 
of the authority from the case. Lord Justice Fawdl held that the 
teacher was acting within the scope of her employment, and said, 
'In my opinion the Education Acts are designed to provide for 
education in us truest and widest sense Such educanon mcludes 
the inculcation of habits of order, obedience and courtesy, such 
habits are taught by giving orders and, if such orders are reason- 
able and proper under the circumstances of the case, they are 
within the scope of the teacher’s authority even though they are 
not confined to bidding the child to read or write, to sit down or to 
stand up m school, or the like It would be extravagant to say 
that a teacher has no business to ask a child to perform small acts 
of courtesy for herself or for others, such as to fetch her pocket 
handkerchief from upstairs, to open a door for a visitor, or the 
like 

‘It is said that these are for the teacher s own benefit, but I do 
not agree Not only is it good for the child to be taught to be 
unselfish and obliging, but the opportunity of running upstairs 
may often avoid punishment The wise teacher who sees a child 
becoming fidgety may well make the excuse of an errand for 
herself an outlet for the child s exuberance of spints very much to 
the benefit of the child Teachers must use their common sense, 
and it would be disastrous to hold that they can do nothing but 
teach * 

6 General and Approved Practice 

A common defence to an action for negligence is that the act 
causing harm was in accordance with general and approved 
1 Smith v Martin Kingston upon Hull Corporation (1911) 2 KB 775 
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practice m the circumstances A selection of examples will show 

how this defence has been used in cases arising from accidents in 

school 

In the first , 1 * some children were playing when one fell on the 
lance of a toy soldier with which another was amusing himself 
The lance pierced the child s eye It was held m this case that 
children are commonly allowed to play with these toys, and it 
cannot therefore be considered negligent for them to be permitted 
to do so in school 

In another cast 1 the plamuS vras a sal of seven who was 
injured in an exerase which consisted of ru nn i n g across the floor 
and jumping over an inverted waste-paper basket The head, 
an assistant and a student were present An action for damages 
was based on the grounds that the basket was an unsuitable 
obstacle, the child was not physically fitted for the exerase, no 
landing mat was provided and there was no stand by In the 
defence, which was based on a plea of general and approved 
practice, it was pomted out that the Board of Education’s sugges- 
tions included running and jumping for children of this age, that 
the head had been at the school for two and a half years during 
which the exerasc had been performed regularly without acadent, 
and that there had been no accident arising from this exerase at 
the head s previous school Moreover, it was contended that the 
rope which the plaintiff suggested as a more suitable obstacle was, 
m fact, more dangerous The suit was dismissed 
During the slump m the early ’thirties an unemployed lad of 
seventeen was ordered to attend a juvenile instruction centre, as 
a condmon of receiving unemployment benefit Whilst engaged 
in physical training at the centre, he fell and injured his arm 
during a game of Horses and Riders He sued the local education 
authority 3 and was awarded a thousand pounds in damages in the 
county court This deasion was reversed by the divisional court, 
whereupon Jones took the case to the Court of Appeal Givmg 
judgement for the Council, Lord Justice Scrutton asked whether 

1 Shivers v London County Council (1916) 80 JP 246 

Reported in the School Government Chronicle, 19 February 1925 

Jones and another v London County Council (1932) 30 LGR 455, C A 
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it could be negligence to play a game which had been played far 
twenty years He added that there were few physical exerases 
without the possibility of an acadent 

7 The Effect of Age 

It has already been mentioned that what amounts to negligence 
m one case may not be so in another because the age of the 
plaintiff must be taken into account This may be further illus- 
trated by a case 1 arising from an acadent to a lad of nineteen 
who was using an unguarded circular saw. It was alleged that the 
education authority was negligent in failing to provide a guard 
In an appeal from the decision of the county court, it was said 
that the plaintiff knew the use of the saw, and voluntarily took the 
risk. Observing that there was no evidence of a general practice 
to protect saws, Mr Justice Lush added, ‘If he had been a child, 
the case might have been different but, so far from being a child, 
he was a lad of nineteen years of age and had been in the habit 
of using the saw for two years. 


8 Warning of Danger 

A teacher who can prove that he has warned a pupil of the 
dangerous consequences which may follow from a particular act 
is in a much stronger position when sued for negligence A 
teacher told an eleven-year-old girl to take a pair of pincers from 
a drawer to remove a broken, rusty mb from a penholder The 
mb broke and the child’s eye was damaged by splinters A case* 
was brought, claiming damages for personal injuries resulting 
from the negligence of the teacher, it being claimed that such an 
order should not have been given to a child Directing the jury, 
Mr Justice Avory said that it was not contended that the pincers 
were dangerous, and the case rested on a direct order to take the 
pincers from the drawer without any warning of the possible 
danger. Even at arm’s length, the acadent might have happened. 
The jury aw'arded one hundred pounds and special damages 

1 Smtrkmch v Newport Corporation (19x2) 7 6 JP 454 

* Foster v London County Council (1927), Tunes Educational Supple- 
ment, JO December 1927 
Ii — K 
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It ■xffl be noted that the lulls' s«a!e d the fact that the pit 
teas not trained of the denser * i” 1 " 11 ' “to fjJcd bw,mc ,he 
mistress had frequently warned the children of danger 


9 Science Laboratories 

Special dangers exist m science rooms because of the nature of the 
materials employed. So far as the law is concerned, the tesu 
applied by the courts are the same The important point to watch 
w Vca\ twsona’bVe cast vs used by teachers in charge of such 
subjects, and similar care should be taken by teachers in charge of 
handicraft rooms where edged tools arc used 


10 Physical Education 

Gymnasia and playing fields are, perhaps, the most common 
scenes of school accidents and there have been many cases arising 
from such mishaps So far as the gymnasium is concerned, 
authonucs arc careful to prohibit the use of apparatus, as far as 
possible, by those who are not qualified. Disregard of such a 
requirement may place the teacher, and the head if he has know- 
ledge of the infraction, outside the siope of his employment. The 
tests which arc most likely to be applied by the courts will concern 
the adequacy of supervision, and the following of general and 
approved practice In games periods it is important that the rules 
of the game be adhered to strictly, and dangerous play penalized. 

A case 1 followed an accident when a boy fdl whilst jumping 
from an agjhty stool in 195* The boy was then aged five and it 
was claimed that he was required to jump from a stool which was 
almost his own height, the nearest adult being twch c to fourteen 
feet away For the defence it was said that there was no permanent 
damage to the boy’s elbow, and the headmistress maintained that 
the whole point of the apparatus was to give the children con- 
fidence Mr Justice Devlm said that the apparatus itself, and the 
way in which it was designed to be used, were safe It was dear 

.?\? elb ! EiUX Cenm, y Cowtal {1954), Timet Educational Supplement, 

1 J November 1954. 
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that the headmistress was not negligent, neither was the teacher, 
and he did not see what they could have done xf they had seen the 
boy jump There was nothing to show that it was anything but 
an accident 


II The Straying Child 

The House of Lords gave judgement, m 1955, m a case which had 
been before the Cardiff Assizes and the Court of Appeal 1 In all 
three courts the decision was for the plaintiff who was awarded 
more than three thousand pounds damages in respect of the 
death of her husband 2 

The accident occurred m 1951, when the plaintiff’s husband 
was driving a lorry along a road leading past one of the Council’s 
schools A four-year-old pupil ran in front of the lorry, which 
swerved into a telegraph pole to avoid him The driver was killed. 
His widow alleged that the child would not have been in the road 
xf the children had been properly supervised 

It was the habit of the teacher-m-charge of the school to take 
two nursery children for a walk and, on the day in question, she 
had prepared them for this She left them in a classroom whilst 
she went to the lavatory but her absence was protracted by the 
fact that on the way back she met an injured child and stopped 
to dress his wound In all, she was away for about ten minutes, 
during which time the children disappeared. 

The youngsters made their way to the road, and the accident 
occurred when one of them tried to cross it in the path of the 
oncoming lorry 

In the House of Lords, Lord Chief Justice Goddard said that 
the question of general importance was whether the occupiers of 
premises adjoining the highway had a duty to prevent young 

1 Leans v Carmarthenshire County Council (1955) 2 AH E R. 1403, C A. 

* The reason for taking the case to the House of Lords was the dis 
satisfaction of the National Union of Teachers with the imputation of 
negligence which the Assizes and the Court of Appeal had sustained 
against the teacher It is a good example of the extent to which a pro- 
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children from escaping so as to endanger other persons lawfully 
passing upon it By young children, he meant those whom a 
prudent parent would not allow to go into a street unaccom- 
panied He could not bold that an inference of negligence on the 
teacher’s part should be sustained, but that did not conclude the 
matter If it was possible for children of that age, when a teacher’s 
back might be turned for a moment, to go out into a busy street, 
that did seem to indicate some lack of care or precautions that 
might reasonably be required. No satisfactory explanation had 
been given The appeal was dismissed 
The interesting feature of this case is that both the Assizes and 
the Court of Appeal held that the teacher had been negligent 
The House of Lords fixed the responsibility on the local educa- 
uon authority, maintaining that the gates must either have been 
open, or so easy to open, that a child of three or four could 
escape 


12 Criminal Negligence 

The cases which have been considered are cml matters where an 
acnon has bean brought by a person who hi, suffered d.n,,.. 
and seeks redress for hunself These are oasts of the fend mest 
dSta rf'" teaCh !f If ' lM,tcvcr - lt « maintained thatcon- 
b “ “ am '™ » a crune, the aouon 

a test match Dunne the aftemS, 1 ’ a “ d ?? ° ff aI ™' ,0 watch 
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v,ell result in a criminal action The section 1 is worth quoting 
in full 

If any person who has attained the age of sixteen years, 
having the custody, charge or care of any child under the age of 
twelve years, allows the child Co be m any room containing an 
open fire grate or any heating appliance liable to cause injury to 
a person by contact therewith, not sufficiently protected to 
guard against the nsk of his being burnt or scalded without 
taking reasonable precautions against that nsk, and by reason 
thereof the child is killed or suffers senous injury, he shall on 
summary conviction be liable to a fine not exceeding ten 
pounds. 

Provided that neither this section, nor any proceedings taken 
thereunder, shall affect any liability of any such person to be 
proceeded against by indictment for any indictable offence 

The warning of the last paragraph is perfectly plain if a child 
is killed in this way, the law may hold the negligence to be gross 
enough to sustain a charge of manslaughter 


13 Accidents away from School 

Between School and Home — When a pupil meets with an accident 
on his way to or from school there is no liability on the part either 
of the teacher or of the authority 

Visits to Clinics, etc — If a child visits a clinic on his way to or 
from school at either end of a session there is no liability on the 
school authorities If a child is sent from school during the course 
of a session, the teacher should make arrangements for an escort, 
if he considers it necessary, having regard to the age of the pupil 
and the nature of the route The position is similar with regard to 
visits to practical subjects centres 

■Errands— Children should not be sent away from the school 
premises an personal errands For teachers A teacher who takes 
this responsibility js acting outside the scope of his employment 

1 Children and Young Persons Act 1933 s 11 
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and would probably be liable personally W the event of an 

accident. 

Games and Educational Visits - The teacher in charge is in loco 
parentis and this responsibility continues even though the normal 
school ume has ended The Wembley case 1 occurred during the 
dinner-hour Sometimes teachers who take children on visits 
which extend beyond the normal school hours dismiss the pupils 
from the place visited. Probably this would not render the teacher 
liable for negligence m the case of older pupils who might reason- 
ably be expected to reach home safely, but much depends on the 
facts of the case There is no doubt that the safer course is to 
return to school, or to a nearby point, with the children. 

School Journeys — Teachers in charge are in loco parentis twenty- 
four hours a day and seven days a week.* 

14 Commencement of Proceedings 

Proceedings against a public authority for alleged neglect or 
default w the execution of a duty must be commenced within one 
year of the neglect or default complained of or, in the case of a 
continuing act, within one year of the cessation thereof 3 The 
courts have held that this applies to proceedings brought by 
infants as well as to those brought by adults 1 
An action against a private individual must be brought within 
six years 3 

15 When an Accident Occurs 

Circumstances vary greatly and it is impossible to give advice 
except m very general terms, but it is as well to remember that 
not only may emergencies be caused through negligence, but also 
that it is possible to be negligent in the treatment of such 
situations 

* See page 177 

* See also page 179 

•mi PratCfon Ac, ,8,3, , ,, Lmauuon A«, 

* —<*»■ (>934 ) . kb 67 
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The teacher’s first duty is to the children in his charge If there 
is still danger to pupils who are uninjured, as when dangerous gas 
is escaping in a laboratory, they must be removed from the 
possibility of harm at once 

Suitable action must be taken in the case of children who are 
hurt First-aid should be rendered, remembering that it is first 
aid and that detailed treatment in a senous case 1$ a matter for the 
doctor Whenever it appears prudent to do so, a doctor must be 
called and, if necessary, an ambulance summoned If the child’s 
own doctor attends, the local education authority will not pay a 
fee m respect of the visit, in any case, the teacher calling the 
doctor should state that he is acting as the agent of the child's 
parents and that he is not personally responsible for the payment 
of fees 

A teacher should use his own judgement as to the need for 
summoning further assistance If possible, another teacher should 
be asked to look after the children who are not hurt, and the head 
should be notified at once 

Unless the incident is manifestly trivial— and a teacher should 
err on the side of caution— the first opportunity should be taken 
of notifying the child’s parents If the child is removed to hospital, 
or has to be taken home or to a doctor, he should be accompanied 
by a teacher who will remain until a parent arrives or the doctor 
says that the child may go home This may sound over-meticulous 
but, should there be a charge of negligence later,, evidence of 
attention to detail of this kind would greatly strengthen the 
teacher’s case Even more important, m a border-line case where 
a parent is perhaps likely to sue, a teacher is more likely to gain 
his good-will and so, possibly, avoid action altogether if the parent 
is assured that everything possible is being done for his child 
The local education authority will require a report on the 
accident which will be passed to their solicitor so that he is bnefed 
should action be contemplated at a later date The head should 
also be fully acquainted with the facts, and a note made of any 
details for future reference Memories are often short 

In the event of a complaint by a parent about an accident, the 
teacher should take care not to admit liability in any way The 
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safest course iS to express regret, and to say that the accident 
occurred whilst the teacher was acting in accordance with general 
and approved practice If there is the slightest suggestion of legal 
action, die teacher should notify his -professional association at 
once, giving a full and frank account of the facts, so that arrange- 
ments can be made for legal representation. Should the local 
education authority suggest any disciplinary action against the 
teacher, a similar precaution should be taken. 


16 Accidents to Visitors 

/The duty of care owed to a visitor depends upon the relationship 
between the guest and the occupier of the property. 

Imntees are those who go to the premises of another to pursue 
some common material interest. The occupier’s duty is to prevent 
danger which may cause the invitee harm, or to warn him of its 
existence 

Licensees arc those permitted by the occupier to enter his premises 
but who are not there for some material interest. A guest paying 
a soa2l call is m this category In this case, the occupier’s duty is 
to warn the visitor of any danger of which he may be aware. 
Trespassers are those who enter the property of another with no 
legal nght or justification. They hai e no redress for any damage 
they may suffer from the dcfcctne state of the premises, but the 
occupier must not create a new danger whilst they are there, 
neither may be deliberately harm them. 

In the event of a visitor suffering damage through the defective 
state of a school or its equipment, the local education authority 
may be responsible or, in certain cases, the managers or go\ emors 
of a voluntary school. The owner vail not be liable for damage 
ansmg through the negligence of his servants Where danger is 
town to mfli lability 1015 to some ejtent be avoided by suitable 
warning nonces and guards 

*7 In loco Parentis 

This chapter must end where it began by reminding the reader 

that he is m loeopormm to the tMdren m his charge, and that the 
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law asks merely that he should act reasonably m this capacity 
Provided that his actions are in accordance with general and 
approved educational practice, and provided that he takes such 
care of his children as a careful father would take, he has little to 
fear from the mischances of school life 

A year or two before the war, some grammar school pupils 
were playing, contrary to the school rules, with a cncket pitch 
roller which ran over one of them The parents sued the 
governors and the master m charge, claiming damages for negli- 
gence 1 The case was heard at Leeds Assizes m March, 1938, and 
Mr Justice Hilbery’s summing up was a masterly exposition of 
the doctrine of the careful father, which will form a fitting 
conclusion to this chapter 

The judge said, ‘It was not suggested for the plaintiff that 
anybody could reasonably say that a master must watch boys, not 
merely in classes, but throughout every moment of their school 
lives 

‘What has a reasonably careful parent to do ? Supposmg a boy 
of yours has some other little boys, who are friends of his, coming 
to tea on a Saturday afternoon and you see them all playing m the 
garden Suppose your garden roller happened to be there Would 
you consider you had been neglectful of your duty to the parents 
of those other boys because, for five minutes, you had gone into 
the house and two of them had managed to pull the roller over the 
third? 

‘Would you think that, m those circumstances you had failed to 
exerase reasonable supervision as a parent 3 These things have 
got to be treated as matters of common sense, not to put on Mr 
Johnson any higher standard of care than that of a reasonably 
careful parent 

‘If the boys were kept in cotton-wool, some of them would 
choke themselves with it They would manage to have acadents 
we always did, members of the jury — we did not always have 
actions at law afterwards 

‘you have to consider whether or not you would expect a 

1 Hudson v Governors of Rotherham Grammar School and Selby Johnson 
(1938), Yorkshire Post , 24 & 25 March 1938 
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headmaster to exerase such a degree of care that boys could never 
get into mischief Has any reasonable parent yet succeeded in exer- 
cising such care as to prevent a boy getting into mischief and — if 
he did— what sort of boys should we produce’’ 



XII 


PUNISHMENT 


I The Teacher’s Authority 

When appointing a tutor for himself, the infant Henry VI gave 
him licence ‘reasonably to chastise us from time to time’, and the 
law has always recognized the right of the teacher to inflict such 
reasonable punishment on his pupils In a famous case, 1 Mr 
Justice Philhmore laid down the principles by which the law 
judges a teacher’s punishment in these words ‘My brother, Mr 
Justice Walton, and I have considered the matter carefully and 
I will read a sentence which he has been good enough to compose 
“The ordinary authority extends not to the head teacher only but 
to the responsible teachers who have charge of clashes ” In other 
words, if I may add anything to what he has written, a teacher 
of a class has the ordinary means of preserving discipline and, as 
between the parent of the child and the teacher, it is enough for 
the teacher to be able to say, “The punishment which I adminis- 
tered was moderate, it was not dictated by any bad motives, it 
was such as is usual in the school and such as the parent of the 
child might expect that the child would receive if it did wrong " ' 
The teacher’s powers in this matter stem from the fact that he 
is in loco parentis to the children in his charge and thereby he 
assumes some of the rights — and duties — of the natural parent 
The latter’s duty m this matter was defined by Mr Justice Field, 2 
who said, ‘It is his duty, if the child will not do what he advises it 
to do, to take whatever steps he considers necessary for its 
correction But he must art honestly in this course, there must be 
a cause which a reasonable father believes justifies punishment ' 

1 Mansell v Gnffin Cl 908) 1 KB 947 

* In Hutt v Governors of Hatleybury College (1888) 4 TLR 623 
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Parliament has endorsed the views of the judges m this matter 
by a clause in the Prevention of Cruelty to Children Act, I 9 ° 4 > 
which was re-enacted in a later statute 1 ‘Nothing in this section 
shall be construed as affecting the right of any parent, teacher or 
other person having the lawful charge of a child or young person 
to administer punishment to him ’ 

2 The Canons of Punishment 

'There are three standards by winch punishment, generally, must 
be judged In the first place it is retributive— an expression of the 
displeasure of society at the offence for which a person is punished 
Secondly it is deterrent— an example to prevent others from 
committing the offence for which punishment is meted out 
Finally, it should be reformative — an attempt to turn the offender 
into an acceptable member of the community Modem practice 
has tended to place the greatest emphasis on the last of these 
principles 

The exact forms of punishment to be used m schools arc not 
laid down by Parliament Teachers are left largely to their own 
discretion and they would do well to bear a double criterion in 
mind Not only should their punishments come within the scope 
of Mr Justice Phillimore’s summing up in Mansell v Gnjfin 
quoted above, but they should also apply the test of the canons 
laid down in the last paragraph in order to assure themselves that 
their motives are right. 

3 Local Education Authority Regulations 
All local education authorities have some regulations dealing with 
punishment These are usually concerned chiefly with the more 
severe forms such as corporal punishment, suspension and ex- 
pulsion Minor punishment, as a rule, is left largely to the 
discretion of the teacher, although some guidance may be given 
“ certain points, such as the length of time for which it is reason- 
able to detain a child. Teachers must know the rules of their own 
authority and be careful to observe them 
Two forms of action against the teacher may follow the use of 
Children and Young Persons Act, 1933, s t (7) 
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punishment and, as they are quite independent, a particular case 
may lead to either or both A case may be brought in the courts, 
either as a civil action claiming damages, or as a criminal charge of 
assault The second course is for the local education authority to 
take disciplinary measures against the teacher for breach of its 
regulations 

In the latter case, the authority is concerned merely with the 
fact that its rules have been broken and the teacher’s contract 
thereby breached This may be so, even where there has been no 
offence of which the courts can take cognizance, indeed, legal 
action against the teacher may have failed 1 In accepting appoint- 
ment the teacher has undertaken to obey the authority's code and, 
if he fails to do so, he has broken the terms of his agreement It is 
for this reason that a newly appointed teacher cannot be urged too 
strongly to acquaint himself with his authority's rules 

The fact that a teacher has broken the authority’s regulations 
does not, however, necessarily deprive him of a defence in the 
courts, though it will weaken his case In Mansell v Griffin, Mr 
Justice Phillunore said, ‘It did not, in our view, necessarily 
follow because, as a matter of internal government, the teacher 
vias prohibited from administering corporal punishment herself 
that she was necessarily without defence when it came to a 
question of an action brought by the pupil against her for trespass 
to the person or of an indictment for assault It seems to us that 
the question must be deeper and must rest on more general con- 
siderations It was admitted that the question depended on the 
delegation of parental authority to administer moderate corporal 
punishment to a child, but it was contended for the plainuff that 
a parent could only be considered as delegating his or her author- 
ity to a headmaster or headmistress The fact that the teacher 

herself did not know of the restrictive regulation is probably 
immaterial, although it does have a bearing on the teacher’s good 
faith ’ 

In another case a teacher used an unorthodox instrument— 
a blackboard pointer — to cane all but one of her class of thirty- 
eight children Eight parents took out a summons against the 
1 This was so in Gill y Leyton Corporation See page 64 
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teacher, of which seven were adjourned when the teacher decided 
to appeal against a fine of one pound, with five guineas costs, on 
the first case Allowing the appeal, 1 the Recorder said, ‘I think it 
■was most regrettable that this prosecution v. as launched . . The 
only point I was concerned with has not gnen any difficulty I 
have concluded that what she did to the child did not amount to 
excessive punishment * 

Nevertheless, the use of an unorthodox or forbidden method of 
punishment is bound to imperil the teacher’s position, and it can 
form no defence against disciplinary action by the local education 
authority 


4 Unreasonable Punishment 

It has already been mentioned that any punishment inflicted in 
school must be reasonable If it is so, a teacher is not liable for 
accidental inpiry to a pupil 1 The consequences of a mischance 
during excessive or illegal punishment were clearly pointed out 
by Lord Chief Justice Cockbutn in a case 3 concerning a boy who 
died after being beaten by a schoolmaster with a thick suck and 
a skipping rope, ‘secretly in the night* for two and a half hours 
The Lord Chief Jusuce said, ‘If it [corporal punishment] be 
administered for the grauficauon of passion or rage, or if it be 
immoderate or excessive m its nature or degree, or if it be pro- 
tracted beyond the child’s power of endurance, or with an instru- 
ment unsuited to the purpose and calculated to produce danger to 
life or limb in all such cases, and if evil consequences ensue, the 
person inflicting it is answerable to the lav/ and— if death ensue — 
it will be manslaughter’ In this case the jury did convict of 
manslaughter The fact that the father had authorized punish- 
ment was irrelevant as he did not, and no-one can, authorize 
excessive punishment. 


5 Authority out of School 

Many cases concerning corporal puntshment are brought by 
parents who maintain that the schoolmaster’s wnt does not ran 


, c as *^ v 0955 ), Times, 11 January 1955 
■ R°?u '» R- Cc of S a, 6,0 
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beyond the school’s walls The courts have laid it down dearly 
that the authority is not so limited, but the precise bounds of 
that power have never been defined In general, it may be said 
that the teacher may exercise such control over the pupil as is 
necessary to mai n tain the implied contract between parent and 
reacher. If this is so, the teacher’s jurisdiction extends to all 
matters which may affect the welfare of the school 
It is important to distinguish between matters where the child 
is the offender and those where the parent has exercised control 
over the child to prevent him from acting m accordance with the 
school rules In cases falling m the latter category the child must 
not be punished, although it is possible to consider suspending 
him with a view to expulsion if it appears that the parent’s action 
is so subversive of school discipline as to break the contract to 
educate 

A boy threw some putty at a fellow-pupil on the way to school 
The latter complained to the headmaster who caned the assailant 
The justices convicted the headmaster of assault, but the 
divisional court quashed the verdict 1 Mr Justice Collins said, 
‘It is clear that a father has the nght to inflict reasonable personal 
punishment on his son It is equally the law, and is in accordance 
with very anaent practice, that he may delegate this nght to the 
schoolmaster. Such a nght has always commended itself to the 
common sense of mankind It is dear that the relation of master 
and pupil cames with it the nght of reasonable corporal punish- 
ment As a matter of common sense, how far is this power 
delegated to the schoolmaster 5 Is it limited to the tune during 
which the boy is within the four walls of the school, or does it 
extend beyond that limit 5 

‘In my opinion, the purpose with which the parental authonty 
is delegated to the schoolmaster, who is entrusted with the bring- 
ing up and discipline of the child must, to some extent, include an 
authonty over the child while he is without the four walls 
‘It may be a matter of fact in each case whether the conduct of 
the master in inflicting corporal punishment is nght Very grave 
consequences would result if it were held that a parent’s authonty 
» Chary v Booth (1893) 1 QB 465 
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was exclusive nght up to the door of the school and then, and then 
only, the master’s authonry commenced It would be a most 
anomalous result to hold that, in such a ease as the present, the 
boy who had been assaulted had no remedj by complaint to his 
master who could punish the assailant by thrashing . . It is 
obvious that the desired impression is best brought home by a 
summary and immediate punishment. . . In my opinion, parents 
do contemplate such an exercise of autbont} by the schoolmaster 
I should feel scry sorry if I felt myself driven to come to the 
opposite conclusion, and am glad to say that the principle shows 
that the authority delegated to the schoolmaster is not limited to 
the four walls of the school ’ 

In another ease* a headmaster caned a boy for smoking in the 
street and the father brought an action on the grounds that the 
boy had parental permission to smoke The ease was dismissed by 
the magistrates and the father was ordered to pay five guineas 
costs He asked for a case to be stated, but the magistrates 
certified the application as frivolous A rule mn was then obtained 
to allow a hearing in the High Court on the grounds that the 
magistrates were wrong m allowing that the defendant had 
authority to inflict corporal punishment on the boy, that the boy 
was at the material time under the authonty of his father and that, 
since the father had giv cn the boy permission to smoke, the head- 
master had no power to inflict punishment on him for so doing 
Lord Hew art held that the rule forbidding pupils to smoke 
during terra time, whether within the school precincts or else- 
where in public, was a reasonable rule The boy knew of the rule 
and deliberately broke it, the punishment administered was a 
reasonable and proper punishment for the breach of the rule 
By sending the boy to school the father had authorized the School- 
master to administer reasonable punishment to the boy for the 
breach of a reasonable rule 

In a more recent case , 2 a boy ran across the road on the way to 
school, just m front of a teacher’s car The headmaster, who had 
frequently spoken to the children about road safety, caned the lad 


* rw. ^ Junu«. a pane Wnght (1929) 2 KB 416 

Cook v At lock (1955), Evmng Standard, 13 January 1955 
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and the parents brought a case against him for assault The 
magistrates dismissed the case and ordered the plaintiff to pay 
five guineas costs 

6 Detention 

The total restraint of another’s liberty by force or show of 
authority is false imprisonment and actionable before the courts 
Of this, Mr Justice Phillimore said, m Mansell v Gnfiin, ‘It is, 
I suppose, false imprisonment to keep a child locked up in a 
classroom, or even to order it to stop under penalties in a room 
for a longer period than the ordinary school time without lawful 
authority Could it be said that a teacher who kept a child back 
during play hours to learn over and say a lesson, or who put upon 
him a dunce’s cap — could it be said that such a person would be 
liable m an action for trespass to the person ? The cases I have 
instanced are not cases of the infliction of blows, but they are 
cases of interference with the liberty of the subject and it seems 
to me that the principle must be the same for all these cases ’ 
The nghr of a teacher to detain a child was also referred to by 
Mr Justice Field, 1 when he said, ‘The law, therefore, does justify 
a parent* in a case where he honestly considers correction neces- 
sary, in administering blows in a reasonable and proper manner 
This power is not limited to corporal punishment but extends to 
detention and restraint ’ 

Teachers should be aware of any regulations of their employing 
authority which may limit the period for which a child may be 
detained, and should ensure that they comply with them 

7 Corporal Punishment 

By far the greatest number of cases concerning discipline arise 
from the use of corporal punishment Much has already been 
said to show that the courts have consistently upheld the teacher’s 
right to administer reasonable physical chastisement, but perhaps 
the best summary is to be found in the words of Lord Chief 

1 Hutt v Governors of Hatleybuiy College (t888) 4 TLR 623 
* And hence, by delegation of parental authority, a teacher See 
Cleary v Booth, page 159 
Tt — L 
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Justice Cockbum . 1 He said, ‘By the law of England, a parent or 
schoolmaster (who for this purpose represents the parent, and 
has the parental authority delegated to him) may, for the purpose 
of correcting what is evil in the child, inflict moderate and reason- 
able corporal punishment— always, however, with this condition 
that it is moderate and reasonable.' 

On the whole, mass corporal punishment is to be deprecated, 
but on professional rather than legal grounds In the case of 
Hazed v Jeffs, already quoted , 1 the punishment of a large number 
of children was involved and, in a similar case, where a master had 
caned a whole class four times because particular offenders failed 
to own up, the magistrates dismissed the czse, commenting that 
the teacher had acted reasonably m the interests of discipline * 
Opinions vary widely on the question of the most suitable part 
of the body for the infliction of corporal punishment, 2nd teachers 
with authority to use the cane should make certain of any direc- 
tions by their own local education authority Some years ago, a 
bench convicted a schoolmaster who had caned a pupil on the 
hands, because the justices felt that the nsk of injury was grave, 
even though none had resulted m that particular instance. Quash- 
ing the conviction , 4 Mr Justice Charles said, ‘When Parliament 
lays down a chart showing the particular region of the body to 
which corporal punishment m schools shall be confined, the court 
will take care that those limits are not overstepped. At present 
there is no such chart.’ 

In approved schools the Home Office has laid down strict 
regulations regarding corporal punishment 5 and, although these 
do not bind other schools, they are of interest as showing what is 
to some extent officially regarded as reasonable The following is 
a summary 

Boys 

W Only a cant or uksc of an approved pattern may be 


4 In R. v Hopley (ig6o) 2 F & F 202 

« ^ v Demu (*954). Times, 19 November 
Gardner v Bi-grave (1889) 53 JP 743 
Tbe Appimcd School Rules, 1933, jfo« 
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(b) Only a cane may be used on the hands, and the number 
of strokes must nor exceed three on each hand No boy over 
fifteen may be caned on the hands, 

(c) When applied on the posterior, either a cane or a tawse 
may be used over the boy’s ordinary doth trousers, and the 
number of strokes must not exceed six for boys under fifteen 
or eight for boys of fifteen and over, with the proviso that the 
managers may authorize up to twelve strokes for a boy in the 
higher age-group, 

(d) In the case of boys with any physical or mental disability, 
the prior approval of the medical officer must be obtained, 

(«) It must not be inflicted in the presence of other boys 
Girls 

(a) Only a cane of an approved pattern may be used, 

(b) Only girls under fifteen may be caned, and the number 
of strokes may not exceed three on each hand, 

(c) In the case of girls with any physical or mental disability, 
the pnor approval of the medical officer must be obtained, 

(d) It must not be inflicted in the presence of other girls 

Legally, there is no difference between boys and girls in this 
matter, so far as ordinary schools are concerned Most authonues 
have their own rules which normally lay down that it may be 
inflicted on girls only by a woman In general, it is confined to the 
hands 

Local authority requirements normally forbid the use of cor- 
poral punishment by probationary teachers, and some require 
several years’ experience before they will authorize a teacher to 
use the cane All irregular forms of physical punishment, such as 
boxing the ears and shaking, are strictly forbidden 

8 Punishment by Prefects 

The law has tended to regard prefects as part of the disciplinary 
system of a school Punishment which is otherwise legal does not 
become unlawful merely because ir has been administered by a 
duly authorized prefect There is, however, a duty to ensure that 
the penalties enforced by prefects are reasonable and moderate 
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9 Suspension and Expulsion 

The technical procedure for dealing with cases where suspension 
or expulsion has become necessary is contained in the rules of 
management or articles of government for each school, and has 
already been noticed . 1 Since these penalties are the ultimate 
sanctions which can be employed by a school, it is important that 
they should not be used lightly or unadvisedly Even where the 
head has the power to expel, it is desirable that he should suspend 
in the first instance in order to give the pupil and his patents the 
opportunity of a constitutional hearing 
On this subject, Lord Chief Justice Cockbum said,* ‘It is 
incidental to the authority of a headmaster to expel from the 
school over which he presides any scholar or student whose con- 
duct is such that he could not any longer be permitted to remain 
without damage to the schaot This is, however, not to be 
exercised arbitrarily It may be questioned and, although no 
doubt a large discrcuon must be allowed, it must not be exercised 
wantonly or capriciously ’ 

1 See page 103 • In Fitzgerald v Northeote (1865) 4 F & F 656 
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CHILDREN IN TROUBLE 


I The Juvenile Courts 

Since 1909 a special system of juvenile courts has existed to deal 
with children (under the age of fourteen) and with young persons 
(aged fourteen and under seventeen) who find themselves in 
trouble with the law Children may be brought before these courts 
either because they have committed an offence, because they are 
in need of care or protection, because they have failed to attend 
school, or because they are beyond control 

In English law no child below the age of eight is held to be 
criminally responsible for his acts and such children, therefore, 
appear before the court only when an offence has been committed 
against them and it is believed that they are in need of care or 
protection, or when they have not been m regular attendance at 
school, or when they are beyond control 

Juvenile courts arc less formal than their adult counterparts and 
cases are usually heard by three magistrates specially selected for 
their fitness to judge matters concerning juveniles As a rule, one 
of the justices is a woman 

Such courts must be held at a different time, orina different 
place, from the adult courts and the procedure is modified con- 
siderably in order that the offenders may understand exactly what 
is happening Only officers of the court and those concerned with 
a particular case are present, with the exception of bona fide 
reporters Press reports are restricted and nothing may be printed 
which might lead to the identification of the juvenile or of 
his school, except by direction of the justices or the Secretary 
of State Authorized persons, such as students from training 
165 
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colleges, tie , may be given permission to attend as observers 
on application to the clerk of the court. 

Like all courts of law, the juvenile court is required to ascertain 
the truth of the matter before it, and the principal difference lies 
in the method of treatment. Punishment may be— and often is— 
inflicted, but the pnme aim of the court is to do what is best for 
a young offender and to give lnm every opportunity to redeem 
himself This is a statutory duty laid upon the court m the follov- 
mg terms 1 ‘Every court m dealing with a child or young person 
who is brought before it, either as being in need of care or protec- 
tion or as an offender or otherwise, shall have regard to the welfare 
of the child or y oung person * 

The patents of children brought before the court are required 
to attend unless the court decides that this would be unreasonable, 
and arc often made to play an acuvc part in the reformation of the 
offender There is an increasing tendency to secure the effective- 
ness of parental co-operation by binding the parent to exerase 
proper guardianship If the child gets into further trouble during 
the currency of the recognizance, the court may order the parent 
to forfeit the sum in which be is bound, or part thereof 
It is not possible m a book of this scope to deal in detail with 
the work of these courts Many teachers, however, come in con- 
tact with them because their pupils appear before them and it is 
desirable that teachers should understand their scope and the 
vanous orders which they make This chapter is designed to pro- 
v ide a bnef outline only, and those who are particularly interested 
should study one of the books devoted to this subject.* 


2 Offences by Juveniles 

As has been stated above, no child below the age of eight can be 
held criminally responsible for any act, but he may be brought 
before the court as being in need of care or protection or m 


* Children and Young Persons Act, 1933, « 44 (ij 
rS!L deU ?^ *“*? Q*** Hall a »d Momson The Lao Retei- 
w a7 f X,“"* Edition (Butter* onh, 1956) A 
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certain other cases Children from eight to fourteen are c riminall y 
responsible only if it can be proted that they are aware of the 
wrongful nature of their acts They may be deit with only by the 
juvenile court, except for homicide or in cases when they are 
charged jointly with some person other than a child, and that 
person is committed for trial 

Young persons from fourteen to seventeen years of age are 
criminally responsible for their acts and may be dealt with sum- 
marily for all offences by the juvenile courts, except m the case of 
homicide or when they are charged jointly with an adult who is 
sent for trial They may, however, elect to be tned by jury for any 
offence for which an adult could be sent to prison for more than 
three months 

3 Cases where a Juvenile has not committed an Offence 
Juveniles may be brought before the court for a number of reasons 
when they have committed no offence The parent may bring the 
child as being beyond control, and the court may deem it expedient 
to make an order Before doing so, however, it must be assured 
that the parent understands the nature of that order and is pre- 
pared to consent to it being made This undertaking is usually 
obtained before a summons is granted, but the parent may change 
his mind at any ume before the order is actually made* 

If a child appears to be in need of care or protection, it may be 
brought before the court by a local education authority, a con- 
stable or an authorized person 1 The court may then make an 
appropriate order The various categories of children in need of 
care or protection are too numerous to quote in full here, but are 
listed in Clarke Hall and Mormon 2 

Cases concerning failure to attend school are dealt with under 
this head and the procedure is explained in Chapter IX 3 

1 Authorized persons are officers of 
(a) The National Society for the Prevention of Cruelty to Children, 
lb) The Liverpool Society for the Prevention ofCrueltyto Children , 

(e) The Birkenhead and Wnral Society for the Prevention of Cruelty 
to Children 

* Op at , pages 64-65 

* See pages 121-123 
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Juvenile courts may also deal with the adopuon of children 
under the Adoption Acts, 1926-50 


4 Reports 

When there has been a finding of guilt, or the justices hat e found 
prosed a cose in tthich there ta no offence by the juvenile, the 
court is provided with reports on the chdd's genera) conduct and 
home surroundings, his school record and his medical history. 
The provision of the school report is the duty of the local educa- 
tion authority but the report is prepared, in the first instance, in 
the child s school If these reports arc not immediate!) avrulable, 
the court ma) remand the lutemle, either m custody or on bail, 
until they are received 
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(b) Conditional Discharge — The court may order the offender to 
be discharged on condition that he commits no further offence 
during such penod as it may order which does not exceed twelve 
months The offender must be told that, should he commit 
another offence during that period, he will be liable to punishment 
both for that and for the offence in respect of which he is now 
being discharged The court may allow a consenting person to 
enter into a security for the child’s good behaviour during the 
period of the discharge 

(c) Probation Order — An offender may be placed under the care 
of a probation officer for not less than one nor more than three 
years The court may add to the order requirements (such as place 
of residence, abstention from undesirable company, etc ) which it 
considers necessary for the welfare of the offender Security may 
be allowed as in the case of a conditional discharge An offender 
may be brought back to court for breach of any of the require- 
ments of the order 1 There is also provision for the order to be 
discharged or amended in certain circumstances 

Probation Officers are men and women who are trained after 
ngorous selection, for the purpose of acting as the guide, 
philosopher and friend of youngsters who arc m trouble Their 
work is arduous, almost unlimited as to hours, often difficult and 
depressing, but sometimes nchly rewarded They take over from 
the court the fulfilment of its function to secure the welfare and 
reformation of the probationer The offender must report regularly 
to the probation officer and he, in turn, is responsible to the 
court The work requires a strong social conscience, equally 
strong health, a high vocation and sheer refusal to be daunted by 
difficulties 

(d) Fine— A child may be fined not more than forty shillings, a 
young person dealt with summarily for an indictable offence not 
more than ten pounds In the case of a child, the parent must be 
ordered to pay the fine unless the court is satisfied that he cannot 

1 Since a probation order requires that the offender shall lead an honest 
and industrious life and this has been held to include regular attendance 
at school he may be brought back to the court for breach if he absents 
himself from school without good cause whatever the original offence for 
which the order was made 
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be found or that he has not cond uced to the offence by neglecting 
to exerase proper guardianship In the case of) oung persona, the 
court may order the parent to pay the fine,but this ts not obligatory. 
Where costs are ordered against a child who is fined, they must 
not exceed the amount of the fine. Orders for restitution or com- 
pensauon may also be made m addmon to other penalties and, as 
=■>•=)« of a money payments 
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be necessary, it must commit the offender in custody for the 
sentence to be promulgated by Quarter Sessions The maximum 
period of committal is three years from the date of sentence, and 
a release may not be granted in a shorter period than nine months 
The offender is supervised after release until four years have 
elapsed from the date of sentence and, should he fail to comply 
with the conditions of his release, he may be recalled 
(ft) Detention in Remand Home or Centre — A remand home is 
normally used as a place for the safe custody of a child or young 
person to ensure that he will attend court on the next hearing of 
his case, or to prevent a repetition of the offence during the waiting 
period Remand centres are similarly used, but only for young 
persons between the ages of fourteen and twenty-one In certain 
cases it is possible to use the homes and centres as a 'p/ace of 
safety’ for those awaiting a final order as being in need of care or 
protection or beyond control The homes and centres may also be 
used, for not more than one month, for the committal of those 
who might, if adults, have been imprisoned for an offence which 
they have committed A further use is for the remand of those 
awaiting placement in an approved school 

(i) Imprisonment -* Children may not be imprisoned A young per- 
son may be sent to prison, whilst on remand, only if the court 
certifies that he is too unruly or depraved for committal to a 
remand home, and a remand centre is not available 

(j) Fit Person Order — A fit person order may be made when a 
child or young person has been found guilty of an offence for 
which an adult could be imprisoned The order commits the 
offender to the care of the person named in the order until he 
reaches the age of eighteen Such an order, in effect, makes the fit 
person the child’s guardian for all legal purposes so long as it is m 
force A local authority is often named as the fit person, in which 
case arrangements are made for the child to be boarded out or 
placed in a hostel Such an order is normally made when it is felt 
that the child’s home background is such that it is necessary to 
remove him from it in his own interests, and an approved school 
order is not expedient A fit person order may be linked with a 
probation order The religious upbringing of the child must be 
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safeguarded when the order is made Fit person orders may also 
be made for not more than twenty-eight days in respect of 
offenders awaiting placement in an approved school All fit person 
orders contain provisions for amendment and revocation 
(A) Approved School— A child or young person may be sent to an 
approved school for three years or until four months after he 
attains school leaving age, tvhtchever is the later If he has reached 
age of suttee when the order ,s made, ,t does not erptre unul 
an "a ““'“I 11 ' f Mdrcn of than ten are not normally sent to 
an approved school unless the court feels that there is no other 
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EXTRANEOUS DUTIES 


l General 

It has long been accepted that the work of a teacher is not merely 
to instruct, but also to educate his pupils in the fullest sense of the 
word Teachers have themselves recognized this fact and they 
have undertaken a wide range of v oluntary duties connected with 
games, meals, school societies, visits, journeys and so forth. 

Legally, these dunes remain voluntary, except supervisory 
dunes necessary for the good conduct of the school and those con- 
cerned with the supervision of school meals In some eases, posts 
arc advertised with an indication that willingness to assist with, 
for example, the school cadet force would be an advantage. This 
is a matter which rests between the successful candidate and the 
emplo) cr, but it should be remembered that m maintained schools 
a teacher may not be compelled to perform any duties except such 
as are connected with the work of a school It must be admitted 
that this definition leaves plenty of scope. In any ease, most 
schools now have a more or less highly developed social life and 
there are few teachers who would not wish to take some activ e part 
m this 

2 Dinner Duty 

It is laid down in the Act that the Munster’s regulations for the 
provision of school meals ‘shall not impose upon teachers at any 
school or college dunes upon days on which the school or college 
is not open for instruction, or duties in respect of meals other than 
the supervision of pupils’ 1 It is dear that teachers may be requited 
1 Education Act, 1944, « 49 
174 
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by such regulations to supervise the children at their meals, 
although meals helpers may also be employed The collection of 
dinner-money by the tea chin g staff is customary in most schools, 
but it is a purely voluntary duty This was decided in the High 
Court m 1956 1 

Early that y car members of the National Association of School- 
masters had stopped collecting dinner-money in Sunderland 
schools as a protest against the Teachers (Superannuation) Bill, 
then before Parliament. They were given notices of dismissal by 
the authority, but the notices were subsequently withdrawn except 
m the ease of six teachers who were held to hate initiated the 
restricts c action. These teachers sought an injunction m the High 
Court to restrain the authority from acting on the notices on the 
ground that they were ultra vires, and a declaration that the 
Council was not entided to impose on its teachers any duties in 
respect of meals other than the supervision of pupils 

Air J usticc Barry’ said that he w as unable to accept the authority’s 
contention that, because the 1921 Act specifically stated that 
teachers need not collect dinner-money and the 1944 Act had no 
such reference. Parliament had intended to change the law because 
teachers in many places were collecting such money He held that 
the collection of dinner-money was a duty in respect of meals 
within the m eanin g of Section 49 of the Act, and that the service 
which had been given by the teachers for this purpose was 
voluntary service. The Council had, therefore, acted ultra vires in 
dismissing the teachers for refusing a service which the local 
education authority had no nght to impose as a condition of 
appointment. 

It should be noted in this case that the teachers were not 
opposed to the actual collection of dinner money Their objection 
was based on an attempt by the local education authority to compel 
them, under threat of dismissal, to perform a service which was 
purely voluntary and which, therefore, they could withold at will 

1 Price and others v Sunderland County Borough Council (i95«) 

I WLR 1253 
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3 Playground Duty 

It is generally agreed that when a large number of children are 
gathered together in a playground during a break in the school 
session, it is desirable that they should be under some form of 
supervision This is a matter of the internal organization and dis- 
apline of the school and, in accordance with the rules of manage- 
ment or articles of government, is unde r the control of the head. 
Whilst the presence of a teacher in a playground will not prevent 
every accident from happening, the teach er can. ensure that 
dangerous play is, as far as possible, avoided and he will be there 
to give assistance should an accident occur. 

If there is a duty rota and a teacher has failed to perform a duty 
to which he has been allocated, the question of negligence might 
be raised in the case of an accident. 


4 Road Crossing 

At one time it was quite mual for teachers to supervise children 
leaving school premises which opened on to a busy road. They 
bad no real authority over the traffic and local authorities have 
now been given powers 1 to make arrangements for the patrolling 
of places w here children cross roads on their way to or from school 
by persons other than police constables Between eight o’clock in 
the morning and half past five m the afternoon, such patrols have 
power to control traffic on exhibiting a sign of a size, colour and 
type prescribed by the Munster of Transport's regulations 
Patrols must wear a uniform approved by the Secretary of State 
When children are being taken through the streets for school 
purposes, the teacher in charge is m loco parenm and therefore 
responsible for the safety of the pupils 


5 Other Voluntary Duties 

The responsibility of a teacher for the welfare of his pupils a not 
lessened by the fact that he has undertaken the duty voluntarily 
whether he is on, pr away from, the school precincts Neither » 



Crmung Patrol* Act, 1953 
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such liability affected by the end of the normal school hours. In 
all cases where he has accepted the care of children, he must take 
reasonable precautions for their safety. 

The East Ham Corporation was sued m 1926 following an 
incident at the British Empire Exhibition at Wcmblej. During 
the dinner-hour, the master in charge of a school party gave the 
hoi’s permission to amuse themselves for a while. One boy caught 
his foot between the platform and the tram on the Never-Stop 
Railway, and was so badly injured that he spent nineteen weeks 
m hospital. Despite a contention that a reasonable father would 
has e allow ed a fourteen-) car-old boy to go on the railw ay, the jury 
found that negligence had been proved and awarded sixty pounds 
agreed damages ag ains t the Corporation. 

In cases where a teacher voluntarily takes charge of children out 
of school hours m an unofficial capacity, it should be made clear 
to the parents in advance that such an arrangement is purely 
between th ems elves and the teacher as an individual In such 
eases the school authorities can accept no responsibility. 

Teachers taking parties of children to concerts, sports meetings 
and similar events where there are large gatherings of children 
from many schools should be especially watchful of their charges. 
On such occasions there is normally a corps of experienced 
stewards who are concerned with the general oversight and 
marshalling of parties, but the discipline of each group is the 
responsibility of the teachers escorting it. Quite apart from the 
fact that it creates a thoroughly bad impression if teachers settle 
down to enjoy themselves and allow their pupils to do as they 
please, it should be remembered that with large crowds there is 
always the nsk that small children may be lost and, furthermore, 
m the event of a mischance, panic spreads rapidly. Rigid super- 
vision is especially necessary on staircases 


6 Games . 

It is important that teachers supervising games should ensure tftat 
they are played in accordance with the accepted rules, and that 
unfair play is penalized This course will permit a defence of 
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‘general and approved practice’ 1 in the event of a court action 
following an accident. 

1 Uniformed Youth Organizations 

School units of national youth organizations, such as the cadet 
forces and the Scout movement must observe the rules of the 
responsible national body insofar as they apply to school groups. 

It is quite wrong for a school unit to fed free to indulge in idio- 
syncrasies in such matters , indeed it should set an example. This 
is particularly important in the case of uniformed organizations 
where parades may sometimes be held jointly with units which are 
not attached to schools. 

It should also be remembered that, in most cases, such 
organizations have indemnity policies covering their officers 
against claims arising from accidents during approved activities. 
Such policies are void in respect of incidents where the organiza- 
tion’s rules have been broken in a material point. 

S Bathing and Boating 

■When bathing or boating form part of the activities of a school 
excursion, it is desirable to seek— and follow— local advice regard- 
ing currents, odes and general safety. In bathing it is a good rule 
to have two strong swimmers as pickets. The pickets should be 
changed and ready for any emergency, but they should not enter 
the water, unless an emergency anscs, until all the other bathers 
have left. This is the rule of the Scout movement and is based on 
long experience. In the case of school Scout camps it must be 
observed. 

It is also useful to obtain specific percussion for swimming from 
the parents of each child. Those with any defect which may be 
aggravated by bathing should in no circumstances be allowed to 
cater the water. 

9 Insurance 

■When taking children away for school journeys or camps, enquiry 
should be made to ascertain w hether the local education auifiotny 
1 See p»s= H 3 
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Or the organization sponsoring the visit has an adequate policy to 
cover possible cl a i m s. If not, a special policy should be arranged 
v. ith an insurance company, the premiums being chargeable to the 
cost of the journey. 


to School Journejs 

Teachers in charge of school journejs arc responsible for the 
children in their care, by day and by mght, during the whole 
period of the journey. It is therefore csscnual to have an adequate 
staff, fully competent to deal with any emergencies To attempt a 
journey with insufficient teachers is the most ardent way to court 
disaster. If there arc both boys and girls m the party, the staff 
must also be mixed. 

When visits abroad arc being planned, it is essential to make 
Sure that each child has a valid passport or is entered on the party’s 
collective certificate. The current passport, customs and currency 
regulations should be studied carefully and the importance of 
declaring dutiable articles stressed to the children 1 It must also 
be remembered that no child who is the subject of a court order 
may be taken out of the country without the permission of the 
court. This applies to school journeys and, if it is proposed to 
include any such children m a party, it is necessary to make an 
application to the court in good time. 

11 The Law of Waterways 

Canoeing and boating are becoming increasingly popular with 
school parties, and it is necessary, if trespass is to be avoided, to 
know something of the law of waterways 
Tidal waters are public highways and their ownership is vested in 
the Crown. They may be used freely by anyone who does not 
interfere with the similar rights of others. 

Non-tidal waters are vested m the owners of the adjacent land and 

1 Those p lannin g school journeys for the first tune will find invaluable 
advice in the three pamphlets issued by the School Journey Association of 
London which are noted on page 220 Free to members, they ate obtain- 
able by others at a small charge Membership of the Association is not 
confined to schools in London 
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there is do right of passage across them unless, in specific cases, it 
has been granted by Act of Parliament or has become customary 
through immemorial use Such a nght is similar to the usage of a 
public footpath across a field and is primarily for passage from one 
place to another, it confers no nght to recreation, to fishing or 
to landing on the banks Where no nght of way exists, entry to 
non tidal waters is trespass 

Canals are the property of the authonty to which they belong, and 
passage along them may be granted on payment of the appro- 
priate dues, subject to observance of the regulations 


12 Transport 

To save expense, school parties are sometimes transported by 
lorry No charge may be made by the owner of the lorry for this 
service but he may, if his vehide is properly licensed and insured, 
charge for the carnage of luggage and equipment The lorry must 
be correctly insured for the purpose for which it is used, and the 
tax paid must be adequate for the conveyance of the children. The 
owner is not, however, obliged to insure against accidents to 
passengers travelling free of charge and, if he has not adequate 
cover, teachers arc strongly advised to take out a policy m respect 
of such nsks 


13 Letters of Indemnity 

Before taking children on an outing or school journey, it is desir- 
able to obtain a letter of indemnity from the parent of each child, 
Such letters have no legal force but, in the event of a claim ansing 
from alleged negligence, the fact that the parent’s attention 
had been drawn to possible nsks would weigh m the teacher’s 
favour 

Some yean ago, a party of boys span a half holiday working 
for a fanner During the course of the afternoon a boy was hit by 
a dod thrown by another pupil. The injured boy lost an eye and 
was awarded eight hundred pounds damages The verdict was 
reversed onWpeal, the judges m a intain ing that no supervision 
was needed dp such an occasion. It is possible that the original 
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decision was influenced by the fact that no letters of indemnity had 
been signed before the outing A suitable form is as follows* 

I agree to allow my child to take part in a 

school on 19 - • . and I hereby 

indemnify all responsible in any way for the organization of the 
activity named against all claims arising through illness, 
a cadent or any other cause. 

(Signed) 



14 Dereliction of Duty 

Once a teacher has undertaken a duty, whether it be obligatory or 
voluntary, it is incumbent upon him to perform it consacntiously. 
There arc few heads who would burden their staffs with a 
multitude of unnecessary tasks, but a certain amount of super- 
vision is necessary for the good order and disaphnc of a school 
The fact that duties were normally performed with care in a 
school influenced a judgement by Lord Justice Scrutton. 1 A boy 
had hit a golf ball through an open door from a playground and 
struck another boy in the e> e, with the result that the sight of that 
eje was lost. The governors of the school were dismissed fromihe 
case by Mr Justice Homdge, who awarded two hundred and fifty 
pounds damages and forty-five pounds special costs against the 
headmaster , 

Allowing the headmaster’s appeal. Lord Justice Scrutton said 
that there was no evidence of lack of supervision, or that lack of 
supervision contributed to the acadent. A golf ball is not in 
itself dangerous, and it was not habitual to hit them about the 
playground. , , , 

As was said in this case, no schoolmaster in the world can 
prevent a naughty boy doing naughty dungs on some occasions 
However carefully duties are performed, it is quite impossible to 
ensure that acadents will not occur Where, however, a plamnff 
can show that there has been dereliction of duty on the part of a 
teacher, the defendant’s case is seriously weakened. 

1 Leghorn V. Wellingborough School Governor* and Freyer (1932) 
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By the rules of management or articles of government, the 
whole internal organization, management and discipline of a 
school are under the control of the head. If, therefore, a teacher 
fails to perform a duty which the head has prescribed as necessary, 
he may be condemned for negligence should an accident occur. 
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CONCERTS AND PLAYS 1 


i Licensing of Hail 

Stage Plays — Before a hall is used for the public presentation of 
stage plays, a licence must be granted by the local authority to the 
owner or lessee of the premises In the ease of a school, the licence 
is normally taken out by the head. The procedure for dealing with 
applications for licences \ ancs somew hat from county to county, 
and some authorities grant only an occasional licence for halls 
which arc used by amateurs In such eases a fresh application must 
be made for c\ cry production Others also grant what is called a 
restricted licence w hich authorizes the use of the hall for dramatic 
presentations on not more than a specified number of nights 
during its currency, normally a year In some eases the authority 
issues the licence through its administrate machinery, others 
require an application to be made through a magistrates court 
Before a licence is granted, the hall is inspected to ensure that 
the safety of the public is adequately secured by the provision of 
sufficient exits, gangways and fire extinguishers The licence is 
granted subject to such conditions as may be endorsed upon it, 
and these must be ngidly observed. The police, the fire and the 
licensing authonues may enter the hall at any time during a 
performance to satisfy themselves that the conditions are being 


Such an inspection may be very thorough One fire officer 
refused to accept an assurance that the scenery had been e 
proofed in accordance with the regulauons, and tried the effect of 


1 A useful boot: for those organizing school 
Smith The Businest Side of the Amateur Theatre (Macdonald & Ev , 


1953 ) 
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his agarette lighter on some flimsy and combustible looking flies 
They stood up to the test but, with only forty minutes to go 
before the curtain rang up on the first performance, it is not 
difficult to imagine what the effect would have been if they had 
not been treated 


The maximum penalty for keeping a building for the public 
performance of stage plays without a licence is twenty pounds for 
every day on which the building is so used. 

Music and Dancing — The stage play licence does not cover the 
use of the building for music and dancing, for which a separate 
hcence is required. Similarly, a music and dancing licence docs 
not authorize the public presentation of stage plays 
Where annual licences are obtained for these purposes, it is 
advisable toapply for them as a matter of routine at the same time 

^ P° SMb,llI y of «be application being 

overlooked immediately before a performance. 


2 Royalties on Stage Plays 

on tlteprogramme C35C K 13 ^aafy necessary to insert a note 

for ^rf^n^AntalrT 2 “ d ‘ "“T “ thm lssucd 
fees due to them for the ^ SOmctlTnes ^^d to waive the 
w ben they P%», patttodatjy 

ta a note in the printed come, of clum y Unless there 

prepared to do this in parncular " ffcct that playwright is 
grossly unfair No author wishes ““ mStan “ s > sudl "floats are 
ties are the due reward wh.ri, ppCar un S e nerous J but royal- 

which he wishes to ' S“Se“ ' h ' > ° SC f ° r h,m5df ■»' shanues to 
In some cases, e'en when royalties are paid, tt may be a condi- 
See page 209 
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uon that an announcement appears in all printed matter stating 
that the play is produced by arrangement with a particular agent 
Failure to observe the conditions of presentation may result in 
action being taken against the school 


3 The Performing Right Society 

Under the Copyright Acts, the performance of copyright musical 
matter is subject to a fee similar in nature to the stage play 
royalty. Most composers and music publishers belong to e 
Performing Right Society which acts as their agent and collects 
their fees Schools affiliated to the Music Masters Association of 
the Incorporated Society of Musicians may take out an annual 
licence covering all performances for a very ow ee. n 
cases the form should be obtained from the Soac^ and when 
this has been completed the performer will be nolffied of ! 
to be paid. Failure to ensure that these formalities ; have bccn 
pletcd, at least a week before the performance, will result in action 

by iniwSppIicanon is not necessary if the of 

hall has an annual licence, or the local education eu^tea 
similar arrangement In such cases, a return s o 
the appropriate form to the licensee, who wOl fonvard to 
Society which then makes arrangements for the compos 
publisher to receive their fees . f ner _ 

The Performing Right Society does not make a eh S P 
formances m churches during religious worship, 
musical festivals Fees arc, however, payable m respect of winners 
or other concerts at the end of such festivals 


^—M^hter^rdsisvesmdmthe^.— . 
Id Severn fofdie collecuon of fees is Phonograph^PeArm 
ances. Ltd, from whom hcences can be obtained Such licence 


ILO.l. uuu* 

. The Performing Right Soaely, Ltd, Copyright Home, 33 Margaret 
S “ Lli '« W,g ““' S “"'’ LO ° d “' ^ ‘ 
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may be annuel or occasional, bnt they arc granted only to in- 
dividuals or societies, and not to the owner of a hall to coi cr all 
users 

Tbis licence covers merely the mechanical reproduction of the 
music, and docs not estend to the music melt A separate fee in 
respect of the music may be payable to the Performing Right 
Society under the conditions noted in the preceding section. 

5 Broadcast Music 

° f h br ° ad “ ,mg 

authon^theo^Sr 5510 ” “ ^ tan “ fiom ti > c broadcasnng 
tahngpam f y “ PJI,shlmatcn ^“dthepcrfonnets 

6 Private Performances 

to an audienSo^^ bj l ' Ch °° 1 conI P“X 
an tnlhngement of copyruthtt The ^ ° flh ' scht »I » not 
the pubhc however, and for this ° f ““ tnember of 

■htectly connected with the '‘° Icss thc X “ 

members of the public, would ^ ganizatl0n > arc treated as 

^ «« at issue 

tuiurrei if such a person, beSL^L b“? nslus m ’ sht >* 
school, laded to go to a performance *= Phty at the 

are paid. P ““an-* at a theatre where royalties 

orCo pyr>ght 

In rennecuo ; ^^^^^ l ^^ t ^th generally in a later chapter 1 

■ °«»* ** « * “ stouM -SS, 

\ * Sec Page 209 
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whilst it is not an infringement to write a short extract on the 
blackboard for teaching purposes, it is illegal to duplicate copy- 
right material or to reproduce substanual portions, e g parts for 
plays, so that the purchase of copies becomes unnecessary. 


8 Original Plays 

No stage play may be presented publicly unless it has cen 
licensed by the Lord Chamberlain. 1 If an original play is to be 
produced, it is therefore necessary to submit the full script, wi 
the appropriate fee, at least seven dajs before the performance 
The licence is granted to the manager of the theatre or w ere 
the first production will take place, and not to the author. Once a 
play has been licensed, it may be produced anywhere. It may nor, 
how c\ cr, be amended until it has been re-read an re- ' 

Plays must be typewritten, and the copies submitted to tn 
Lord Chamberlain are not returnable. The date of the first per- 
formance and the name of the theatre or hall, which must be 
licensed for the production of stage plays, must be given in 

aP Fo^s purpose a public performance is ‘every 

any money or other reward shall be t3hcn or c ge 

indirectly, or in which the purchase of an article us ma e 
non for the admission of any person into the ea 
stage play, and also m every case in which any ^ge p|ay shaU be 
acted or presented m any house, room or place in whi 
or fermented excisable liquor shall be sold . - -n offenders 

Ftulure to comply wtth these reqtnrcments renders ^fenders 
-author, composer, manager, producer andaraors-luble m a 
maximum fine of fifty pounds In addiuon, the raay 

suspend or revoke the stage play licence for the building. 

■ A stage play includes stage, or 

interlude, melodrama, pantomime or other 

any part thereof — Theatres Act, x843» s ^3 d Chamberlain’s 

■ Pla>s should be sent to The Comptroller, The noth cm. 
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9 Performances by Children 

The law relating to public performances by children has already 
been dealt with in connection with the employment of children 
and young persons. 1 

10 Entertainments Duty 

The Finance Act, 1957, abolished entertainments duty m respect 
of the living theatre, and thereby removed one of the biggest pit- 
falls from the path of business managers of amateur dramatic 
societies 

1 See page* 1x3-114 
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IN CONFIDENCE 


I General 

In the course of their dudes, teachers collect a mass of confidential 
information of a widely varied character. On professional, as well 
as on legal, grounds it is vital that they should not abuse the con- 
fidence thus reposed in them. 

Some of these ite m s will concern the work of their employers, 
as it is often necessary for a local education authority to take the 
advice of the schools, and particularly of the heads. Not infre- 
quently this consultation is for the benefit of the profession, and 
the inevitable result of a breach of confidence would be a tendency 
to withdraw similar confidences in the future. 

Most confidential information, however, relates to pupils, and 
through it teachers learn a great deal abour the history, character 
and homes of the children. Ir is grossly unfair to the children that 
such knowledge should be revealed, except where there is a duty 
laid upon the teacher to do so. There may, also, be occasions when 
information concerning colleagues should not be given, except 
under necessity of duty. The law relating to defamation of char- 
acter may sometimes be involved, and it is desirable that teachers 
should know something of this subject. 

2 Libel and Slander 

Defamation of character is the publication of matter which may 
bring a person into the hatred, contempt or ridicule of other 
reasonable individuals, or which may cause him to be shunned by 
such, people. It may take two forma, according to the permanence 
of its nature, spoken defamation being known as slander, whilst 
the more permanent forms, as, for example, written words, are 
IS 9 
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known as libel. Defamation by broadcasting, although the words 
are spoken, is now statutorily libel 1 
Where the defamation is transient in nature, as in spoken words 
or by gesture, it is slanderous and is a avil as distinct from a 
criminal matter. To bring a successful action, the person defamed 
must prove ‘special damages’, that is, some actual pecuniary loss 
which is capable of valuation. It is not sufficient for the plaintiff to 
establish a nsk of loss, or loss of a kind which cannot be valued, 
S “ ? C , 0f /"?' 13 or htalth - There arc, however, four 

tas of slander which arc exceptions to this general rule, and 
which are actionable without proof of special damages: 

(c) an implication that a woman is unchaste: 

_ h ® “ “ ,e ”« rhat a person has committed a enme for 
which he could be imprisoned, 

or^nia?"”?' 1 PCK °° “ suffcr “S from an mfecuoua 

s<Kn““ dnease winch would make him unfit for decent 

n £ pmfcsit™ * P«- » h* node, bus. 

‘hroetly to his conduct' U “ d ° nM rcftr 

“ character, as in wrntmg, 
known as libel and may b^eitl, 61 ™ 01 P”° phoi “' record, is 
nonces, a anmmdn^^? I”" 1 ° r ' m “"am cucum- 
hy the person affronted, ptoseem Jth ”^7 be SUKi for damages 
becomes cnminal if it is gross ofr y ^e Crown, or both Libel 
a breach of the peace. *”* ’ fua repeated, or likely to lead to 

intention to def^ “'0,*^“ “ "7““ *h« there was no 
of the plaintiffs existence If the ' d ' fcndaM had ■» knowledge 
enable persons terefamd,,.?' mEbt ^ ““‘teed by 
to be defan^.^ -hey may be he,d by 

oven to a defendant who d r Somc 'chef has 

“‘J 11 u now possible to mats. someonc innocently, 

“ d udcan.^™^ -» offer of amends. ^ £ 
^ perhaps, a nonficanon of die falsity ofth ' 
DeOmaurm Act, .9;,, , , 
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statement to an) one to whom it has been made. Even if such an 
offer is not accepted, it will stand a defendant in good stead pro- 
vided that he makes it as promptly as possible. This course is only 
open in the ease of innocent, as distinct from careless, defamation. 

Some > cars ago, a newspaper published a fanciful article about 
a motor rally at Dieppe, in which w ere described the amorous con- 
tinental adventures of an imaginary Peckham churchwarden 
named Artemus Jones, ‘the life and soul of the party that haunts 
the casino and turns night into day’. The writer probably thought 
that he had chosen a sufficiently unusual combination of names to 
avoid any real person but, unfortunately for him and the pub- 
lishers, the article came to the attention of a barrister of the same 
name, who sued for libel. Both the jury and the House of Lords 
found for the plaintiff. Under the Defamation Act, I95*» it * 
probable that this would now be a set of circumstances in which 
an offer of amends would be accepted. 

Defamation becomes actionable immediately the offending 
matter has been published, that is, the w ords spoken or the docu- 
ment shown to some person other than the complainant, or c 
spouse of the defamer, but not before. The posting of a libellous 
postcard is actionable because/cv cn though it is addresse to e 
person defamed, it may be read by someone else m the course o 
the post. Several ) cars ago, a schoolmaster took a boy mio tos 
private room and spoke to him about his character. The oy o 
his father, who threatened to sue for slander. Such an action coul 
not succeed, because the w ords complained of were not ov er ear 
by a third party. 

No action for defamation can he when the subject of the man 


complained of has consented to its publication. 

The truth of the matter complained of is a complete answer o 
an action for defamation, provided that the truth is complete : and 
an answer to the whole defamation, A further de ence is a 
matter complained of is fair comment on a matter of puone 
interest. A third line of defence is privilege and, since this migi 
well be a teacher’s answer should he be sued for defamanon, th 
question must be considered in some detail 

1 E Hulton & Co v Jones (1910) AC 20 
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3 Privilege 

The law recognizes that, on certain occasions, it is so necessary to 
be able to speak or write freely, that statements made in these 
circumstances are privileged and not actionable for defamation 
Privilege is of two kinds, absolute and qualified. Absolute 
privilege is restricted to a limited class of speeches and documents 
and, within that class, the speaker or writer is protected even if the 
statements were made maliciously. It applies only to speeches in 
Parliament, reports published by order of either House, proceed- 
ings in court, lair and accurate contemporaneous newspaper 
accounts of court proceedings, 1 and communications between 
officers of state in the course of their duty 
Qualified privilege covers reports made, whether written or 
spoken, in the execution of a public or private duty, provided that 
they are made without malice, that is, absence of right motive. 
This defence may be used, therefore, in the case of testimonials 
and references, reports on children to parents, and reports made 

rx-,™?* 15 C0Um ° r y0Ulh “!%«« officers. In the 
sample quoted above, where a schoolmaster rebuked a boy, 2 lie 

“ n, ' rsatI0 “ trait the boy to the head- 
SSn™ ‘ th “ »■> the ground of 

25? Z?' dcfa “ have maintained that j a school- 

2 m 111 ’ST* f h “ d mti &=» about the 

schoolmaster had ,b n occaslon was privileged, since the 
not, therefore, be ^ ^ ‘ :P< ’ r, C0Uld 

the lu 'OTcnt1rbA“f S a 'rte^h^ f0 v rdlCpmOnmat, ” S 
stance of what he saj s at!ue T !™' . h ' “f? “■ ,hlt sob- 
knowing it to be false is ’ 0 ma ^ e a defamatory statement 
Protccuon of such a defence Q * maIlao ' 1! “ d "nworthy of the 

f* SK< ’ nd ° f “ the drunkenness of a 

,ta» 

*Sce page 19*. 
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colleague to the hea dmas ter. Lord Chief Justice Cochbum 1 held 
that the occasion was privileged but, since the report was exag- 
gerated, he remitted the ease to the jury for consideration of 
damages. The p laintiff was awarded forty shillings. 


4 Teachers and Defamation 

The law of defamation may affect teachers in two wa>s. From 
time to time, slanderous statements are made about teachers , most 
of these issue from parents in the heat of anger but, where pro- 
fessional damage could follow, a teacher may consider taking 
action in the courts. He cannot be too strongly urged to consult 
his professional association before doing so— and to abide by its 
advice. An ill-considered and hasty legal action may well do him 
more harm in the long run, professionally as well as finana y, 
than he would suffer if he swallowed his pnde and left the matter 
alone. If the circumstances warrant it, the association’s solicitor 
will send a warning letter or, in some cases, the local education 


authority may be prepared to do this. 

Letters about teachers written by parents to the local education 
authonty arc probably privileged, unless mabcc is proved. A 
successful action’ was brought by the headmaster and headmistress 
of a school, following a ‘round robin’ sent to the authonty by a 
number of people, some of them neither ratepa) ere nor parents ot 
pupils in the school The letter complained of the school s treat- 
ment of Empire Day, and the fact that the children had not saluted 
the flag on that occasion. The peunon, described by , 

Swift as ‘a highly dangerous, cruel document, highly defamatory 
of the headmaster and headmistress’, was held to be malicious, 
and damages amounting to fifty pounds were awarded. 

In another case,’ a subscriber to a school complained to the 
local educauon authonty that the headmaster’s comfafp'dmsn-^ 
inent w as excessive, and amounted to cruelty. Thejgurt held that 
the occasion was pnvileged and that the letter w& actuated, not 
by malice, but by a sincere desire to help towards the truth. The 


■ Hume v Manhatl (1877) 42 1? U* / , 

> Banadough v Bellamy and others (1928). TmL h ,g July 1928 

■ Ripper v Rate (1919), Times, 17 lanuary 191 J 
— N 
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question of whether there had, or had not, been excessive corporal 

punishment, was immaterial 

At teachers may have, in the course of their duties, to 
make comments on the work or character of other persons When, 
in the nature of things, such repons must be adverse it is pos- 
sible that the issue of defamation may arise in some degree If the 
reports are made in the execution of a duty, whether it be public, 
private, legal or moral, they are protected by qualified privilege, 
provided that they are not actuated by malice In such cases, no 
action can succeed against the teacher More than a century ago, 
Air Justice Wightman, sp eakin g of the importance of letters of 
character, said, 1 ‘It is of importance to the public that characters 
should be readily given. The servant who applies for the character 
and the person who is to take him are equally benefited. Indeed, 
there is no class to whom it is of so much importance that char- 
acters should be freely given as honest servants It is for that 
reason that the communications are protected.’ 

So far as teachers arc concerned, such reports fall mto fiv e mam 
categories testimonials, references, school reports, reports on 
teachers, and reports to the juvenile courts The last group has 
already been considered in the chapter on ‘Children in Trouble’ ,* 
the others must be treated in some derail. 


5 Testimonials 

A testimonial is an open letter of recommendation which becomes 
the property of the person to whom it refers, immediately it is 
given to him. There is no obligation on a teacher to give a testi- 
monial to a pupil, nor on a head to write one for an assistant. If he 
doc* so, however, it must be a fair report. There is no need to 
assign any reason for refusal and, indeed, it is unwise to do so, but 
it u advisable to pomt out that this docs not necessarily mean that 
the testimonial, if given, would therefore be adverse. When a 
testimonial is refused, it is reasonable to give a certificate of ser- 
«cc which states the period and capacity in which the water has 
Kurm ihc applicant. 


1 la CarUowr r S&J* (1849) 13 QB 796 


'See pase 168 
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It should be remembered that actions arising from testimonials 
may be initiated from either of two directions The recipient may 
claim that the document is malicious, and sue for libel If, on the 
other hand, it is ov cr-generous and the new cmplojcr suffers 
thereby, he may bring an action for damages 
Testimonials may be withdrawn if, at any time subsequent to 
their issue, the writer learns of any fret which would materially 
affect his opinion This course should be taken only in extreme 
cases, and after the writer has consulted his professional associa- 
tion, since withdrawal may lead to the threat of an action for 


defamation. 

The practice of giving testimonials to pupils by assistant 
teachers vanes from school to school In some, the head prelers 
that the official school testimonial, over his signature, s o 
stand alone because of the embarrassment which may ansc w en 
there arc marked differences between the head s and an assistant’s 
opinion of a pupil In such cases it would be unprofessional for an 
assistant to act contrary to the head’s wishes This is partial ar y 
the case when there are certain catcgones of pupils who arc 
debarred from receiving testimonials Some heads of 
schools refuse testimonials to 'premature leavers who bne 
completed the course for the Ordinary level o e 
Certificate of Education, merely giving a statement to the e 
that the person named was a pupil of the school between , cermrn 
dates It would be disloyal for an assistant to grant a testimonial 


15 A ttttmomal often speaks most dearly through w hat is omitted, 

rather than through what is actually written. For this re *™ 1 » 1 a 

important to ensure that no material details are mwsri ' ™ 

absence of a reference to discipline in a teacbe s es 

case m point, and may-though by no means neeess^y-mM 

that die holder is a poor disciplinarian. s “ re ° P “ 

documents, they tend to refer to the strengths .of .hose onwtoe 

behalf they ate written, and to omit any mention of 

It is open to a teacher who has received a tesmnomal wbchtos 

not covet such a detail to ask for its mdusion, but he can hardly 

then complain if the reference is uncomplimentary 
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In selecting those who will be asked to write testimonials for 
thenij teachers should remember that appointing bodies expect to 
sec an up to-date recommendation from the head under whom 
they are serving at the time of the application. Local education 
authorities will often write for a confidential statement if there is 
no testimonial, even though the head may not be named among 
the referees Those who feel diffident about their head’s reaction 
to a request for a testimonial should remember that it is likely to 
be far less favourable if the first news he has that one of his staff 
is on the wing comes through an enquiry from another school 
It is always useful to include testimonials from people whose 

!,rr 03X17 WClght > lf the aatdldau “ really well- 
, 10 lhm > but a sou nd testimonial from someone relatively 

“ ** d ° ** fc more good thanTv^esmtf 

« *• 

tcfe “ K “ tTltpZbh S ° mc 

generally, portancc, m the neighbourhood 

smubihty forS™rafa5,M, KaCll "’ S charac,l:r “«* general 

“rtag “ SOl > 1 th « teacher is 

specific quesuons ’ 311 °^ cr 10 answer any 

0lr 'r is designed by an 
* ““ « no * so and, indeed. 
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the reverse is often the ease. It should be remembered that a 
testimonial may be used for a considerable number of applica- 
tions ; further enquiries may enable the head to make a particularly 
strong recommendation m view of the specific requirements o a 


particular appointment. 

The owner should not pan with the original of a testimonial, as 
some authority do not return documents enclosed with applica- 
tions: m any case there is always a risk of loss in the post, type 
written or duplicated copy should be fora aided, and this must he 
an exact copy, without addition or omission. The original should 
be taken to any interview in order that it may be compare wi 
the copy if the appointing body wishes to do so. 

Under the Servants Characters An, 1792. a candidate offenng 
himself as a servant wnh a false certificate of character 1 is hable to 
a fine of twenty pounds for each offence. 


6 References , . „ < 

References arc confidential letters of rccommendauon , and Uhe 
subject should not be allowed to learn anything o f . 

They remain the property of the employer. In die nature of thing 
they may be much more frank and detailed than testmmmds, but 
they also must be fait and without malice £ 

tesumomal B also asked for a reference, he should 
die two are not inconsistent; a brilliant tesumomal Whradby* 
mediocre reference reflects more clearly on j ] 

writer and his inability to ,udgc that of others, thanon the capab.k 
DCS of the person about whom he is writing 
Some employers ask for • 

offer of employment to a candidate. If the xexerec ^ 

so, he should send a courteous note explaining th . e 
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about a pupil and the answer must be adverse, it is often worth- 
while to see the child’s parent before doing so, m order to explain 
the circumstances 

References should be addressed personally to the enquirer, and 
the envelope should be marked ‘Private and Confidential’. 

As a general rule, references should follow the broad lines of a 
testimonial, but they may be biassed to show to the best advantage 
the candidate s suitability for the post in question. Unlike testi- 
mony it is practically impossible to withdraw them for, whereas 

of some years, a reference is usually acted upon finally vmhm a 
matter of week, or even days, from the time of writing 
shSd T SOmctmIe, madc b ? Exceptional care 

tfttee fsfT “ T“ ! q ““ nons “ particularly 

£2£ 3,1^ *“ Adterse 

— 

cessful crnididatcs, P ^Ty t iddhI? rn v C0Py tcsUmomals 10 “nsuc- 
not inadvertently ’enclosed. Tb? “ *“ 1121 are 

fen, a 0 ”“ «“■»■» “ request 

she did not wish to trouM h ^. rcfcrcnccs °Q the ground that 
the documents under such r, ^ re ^ Crecs agam * To have returned 
^ch of wuU Ja«beai «d,ecr 

poses should^cmcmbc/dmV pCrSOn>s namc for reference pur- 
rahout previous enqutry as ‘tod,?“?° E,y ^“urteous to do so 
«■ When mtonnin^rf 0 ^’ of 1 * at P™» » to 
f "na, tt ts tmportantto ° f 3 00 *<= applrcauon 
ta aotus for the gutdL* 5!““* “ant' <*nmlr and to 
tow careless teacher, °7u >a " 15 s “P““g 

t» rotated appheanons f ™ d “ ft fes kind. The author 
“adecompl CKb j >ocof “ av °wed Churchmen who have 
and, on one occasion, ham,, ° ccd “iastical nomenclature 
f“* “““"ret on the spelhL^Td, P a "f'mnee he received an 
Waremly, not ^ adop^f? 3 °a“= »trch was, 

unponant document su* °re*sa« m an 
“ anapplteauon u not mdtrauve of the 
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kind of attitude which heads arc locking for amongst members of 
their stall. 


7 School Terminal Reports 

Some firms make a practice of writing to schools to ask for copies 
of the recent te rminal reports on a pupil who has applied to them 
for a post. , , . . , 

Such reports arc confidential as between the head of the school 
and the parent of the pupil The nature of the comments and the 
standards is such that they arc not readily comparable between 
schools, or even be tv. ccn different classes in the same s oo ey 
arc thus likely to present a misleading picture to an emploj er who 
docs not really understand their true purpose A note explaining 
this will sometimes be sufficient, but if the firm is pressing 
head should consult his professional association 

If, m the end, the only chance of a successful candidature is the 
production of the report, this is the responsibility o c pawn 
Under no circumstances should the head forward the document, 
and he should advise any parent who proposes to do so of 


8 Reports on Teachers -nortipr 

It is unprofessional for a teacher to make a report on i anmher 
teacher without first acquainting him ^th the nature of the report 
and, if it be written, allowing him to read it before 
In the case of a written report, the teacher should bea skedras gn 
a statement that he has read the report and noted “ “““ 
This does not apply to confidential references concerned Iwi* 
appointments, but it does include reports on teach® 
non, whether snch reports be satisfactory -or not. 
discover that such a report has been made without » 
ledge may consider it desirable to approach their professional 
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of the school The judge held 1 that the occasion was privileged, 

provided that the letter had been written without malice. 

It is also the practice for Her Majesty’s Inspectors not to 
include any adverse comments in a written report without first 
acquainting the teacher concerned with the substance of those 
remarks 


9 Addresses of Staff and Pupils 

The addresses of staff and pupils should not be divulged to any 
outside person by a teacher. If asked by a pobce officer, m the 
“ th ' addtm of a chJd - »> c had should 
'Zn t ‘““'.“‘““'““authonty before giving ,r If the officer 

school anml a ^ udotmation, note the objection in the 
school annals, and inform the authority. 

oumS/^ 0115 Un “ nnected wth school organization re- 
“uldtT " fimct — »« ‘he staff. 


P 1 ™, Radio and Television 

which rcstnroThc°”mnK n of S t b ha ' C * CU “' “ th ' lr staff codc 
statements on any work which t !h “ matan S pubIlc 

When such a clause emsts ffie concern of the authority. 

Quite apart from this rlile ,t *5? I “ d ‘cr’s agreement, 

to the press any information fllr teacbe ' s to pve 

through their employment svhenm U “ 7 ^ enquired 

cause embarrassment or distress " SUtb lr 'f orra ation ™ay 
P“Pd. parent or colleague Most “'> one i whether employer, 
controversial news nenTto be fcs™ “ ram non ~ 

for example, usually permitted , ““““d hy the schools It is, 
"ill present the pnae^ at a, ° " Ieasc *= news that the mayor 
n^.oadmiuo P Sr p "f^“fPccchday,bo„„ sc5ttc[n > ei ; 
of fc fact, that a P«p?te ^ SaSh ™ »“d 

■twteiviv IVVJ„, , e d from home, or that Soch- 

'"•“"-(Wfl.lW** W>l6Jm= , 927 
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and-Such Primary School is the only one in the town to have 
secured grammar school places in the eleven-plus examination. 

If an authority requires its staff to dissociate their books or 
articles from the views of the authority, and to make it dear that 
the work is purdy individual, care should be taken to see that this 
is done. The statement at the beginning of this book is an example. 
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MISCELLANEOUS 


i Official Visitors 

M schools today receive a large number of official visitors Many 

“ SOTormn may mt rhe school from ume to time 

S™ftr“ Sr V “ '*S, a hapPEm ”S “ *■ establish. 

"" Th,: visits of Her 

have already be“nou“d • ‘t<fSf CS for , Dbs “ m ”i: «»» 
concerned with such matt * ** tbere 316 also callers who are 

In most cases thereof* *1 ^ buddm S s and equipment, 
but it is not unknown for unauffioSS^ ° fthe v “ ltor > 
access to schools by pretending u P ^ t0 attem P t to S 3111 
There is no discourtesv in n«v S ° officiaI business there 
evidence of las authonty m tas^^iT ^T 1 ” 1 *° pr ° duCI: 
important if the visitor sect, , “ bt - This is parecularly 

From ume to JT any comae, with die pupils 
school to give lectures ’ n E “ KK “ ay “ a 

> My 0 . AT , SCrV1CCS h “ P r0dUCcd 

“SSEF* J'CCrtS- f* “O-H. one 

* Sec pT s “ 3 much 10 “n^end .r COnvcnicnt ' the scheme 
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a corresponding rise in the number of people who call at the 
schools from time to time The medical staff, meals staff, youth 
organizer, welfare officer, and youth employment officer all pay 
more or less frequent visits If children are on probanon, it is not 
uncommon for the probanon officers to look m from time to tune 
for an up-to-date progress report on the children in whom they 
arc interested. 


2 Other Visitors , 

Unauthorized persons remai n on the school premises as licensees 
and, once the head s licence has been withdrawn, which mn be 
done by asking them to lease, they become trespassers if they 
remain. If such visitors refuse to go, the request sho e 
repeated, with a warning that the police will be called rfnaxssW 
If he deems it to be necessary, the head or his deputy may rem 
an intruder, but he may use no more force than is 
do so It is far better, tf possible, to watt for the i police and 1 ask 
them to remove the unwelcome guest, so that their evidence is 

available if required. , . „ 

When unauthorized persons have entered the school on fa^ 
pretences, and particularly when they ha\e sough ^ 

the children, the local education authority should be informed 

immediately so that appropriate steps may be taken 

Parents L by far the most frequent realtors to * ^oohmid 
they come for a wide vanety of reasons Generally 
to be welcomed, for it tends to produce a m^nind 

between staff and parents It must, however be ™ 

that parents have no right of entry to i t school “d «W 
presence is entirely at the dnexeuon of the head. 
much as any other visitor, becomes a trespasser immctbately that 

‘^“tances should any rparem 
a member of the staff, and such conduct should be rfP 0 ™” “ 
once to the local educanon authonty If an assault is ea > 
the teacher may also wish to consult his professional assooa 
1 See page 152 
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Some local education authorities leave the admission of com- 
mercial travellers to the heads of schools, others do not permit 
such visits The practice required by the authority should be 
followed It is inadvisable to admit commercial travellers who 
wish to sell articles to the children, that is, to use the school as a 
market, unless it is definitely known that the authority has given 
permission in a particular instance Representatives of educational 
pubhshen disphymg text-books and other works for the benefit 
of the staff are in a somewhat different category since they do not 
take orders All local education authorities except the London 

SS D0W PC ™“ *'”■ “ ndcr hc “ cc > <° thetr 

The question of accidents to visitors has already been noticed ‘ 


3 Complaints by Neighbours 

*** aboM 0,hcr »PPte 
luTnute " h ° “ 3 s *°»' <“ mahe complaints 

with a'pTotse ta7^b h0Uld bC ^ 
addresses of pup, U 5h oJdn^Up“™”7 c d - Tb ? namCS “ d 

a case of mistaken idcntitv tin. 4 * & ? ^ Wm Pkinant as, in 

such action. Under no arm * bC scnous results from 
^owedmholdan ^^^ *?““ visitor be 
tion authority has erven n ° a ^ 3aradc the local educa- 
■he gravity of the compl77° D ** dU5t ° bc donc bc ““se of 
ComphLts 

aged by pu pils shouM be referred to rtf '’T" 7 bra tkra - 
■™ Care should be tat™ 7 . * authomy’s legal depart- 

eonstrued as an adnusston of lStd’^ ? "•“* could be 

of this nature ^ m Scaling with a complaint 


4 Homework 

authonty to thfsTh^SS P ^ B d "' EaK a of then 
, “ ’ d m ^““Od ,0 assent to all 

See page 152 
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reasonable school rules It is probable that the courts would 
decide, at least in the case of pupils of secondary school age, that 
a requirement that a child should do a moderate amount of homc- 
uork is a reasonable requirement and that, where such a rule 
exists, a parent cannot order his child to break it. A head propos- 
ing to introduce homework in a school where it has not been e 
practice to require it would be well advised to seek the support 
of the governors (m the cose of an aided secondary school) or the 
local education authonty (in all other maintained schools), as the 
body responsible for the secular instruction. 


5 Loss of Property , , 

A local education authonty will not accept liability for the loss 
of personal property in a school, w bether by pupils or s t is 
desirable to display nonces to this effect at suitable po 
Teachers who has c personal items of v alue in a school ate advis 
to insure themselves against possible loss . . 

If a teacher rakes charge of property on behalf of a pupil, h 
may be liable in damages if he fails to exercise reasonable rare ^n 
its custody In such eases, reasonable care would amount to ^be 
degree of care w hich a prudent person vv ould eierose with regar 
to his own property 


6 School Rules . ,_t t t. e 

In cases where negligence is imputed *5““' tta sdsool. * 
defence is materially assisted if .1 can be proved 
existed forbidding the conduct by which the plaintiff contnbu 

to his accident or loss minted 

There is no need for the school rules to be coiffed or orcukued 
to parents, although both tee eases may be 
especially when rules ate of an unusual chtnacter 
assumed that patents, in sending their duldren to a punodar 
school, hare tmpkatly accepted its rules, even though they ha 

"'itunot possible legally to compel pupils at a maintained school 
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to wear school uniform, and the only pressure that can be brought 
to bear m this direction is through the medium of the school’s 
esprit de corps. 


7 Parent-Teacher Associations 

Many schools have parent-teacher associations and, properly 
organized, they can do much to promote a good relationship 
between the groups they represent. Many such associations have 
been of tremendous benefit to the schools to which they are 
attached, and have often raised funds for equipment and journeys 
which would not otherwise have been possible 
It should, however, be clearly understood that, in a maintain^ 
school, such a body has no executive power Under no orcum- 

SdShL“ U fTa‘ he ° f,he -“mgers or governors 

Bov r: “ “ thC "** o f ■ ™»£anent or arucles of 


8 Loitcrics and Money-raising Activities 

Sd ”° l 

have used raffles as such » ofwa J' s » ^ somc schools 

whether such a method is 11 ** f ° r ^ Scho ° l 10 deade 
should be inculcated m the yo^g 1 ™ ™ h ““ pnnaples "“l 

bo taken to nattte'diS'fc SS’ 1 ™'’ 1 ' 0®= must 

''gaily. Raffles must be purely i™?* 1 1 ' mpl °y ed 15 permissible 
mcnt and the whole of the t0 somc other entertain- 

a sum not exceeding ten Lmds fof^ dciuam Z ®rd 

purpose other than pnvate nrnfir , pn2cs > must be given to a 
All the tickets must be sold ^ pn2 “ “ forbidden 

entertainment to which theraffl ' IcsnIt dcch **>. at the 
The law relating “suet^, “ madentaI - 
door collections, mpur£ Saf?° M ™ 3 ’ whch “dudes door-to- 
Ibo police before such a pcrnms '°'rmust be obtained from 
collection rs made All collectors must 
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cany an authority signed by a responsible person, and no person 
under the age of sixteen may act as a collector. 

In all money-raising activities, care must be taken to see that 
the law relating to the employment of children is not broken. 


9 Police Investigations . 

From time to time, police officers visit schools in connection wi 
investigations which they arc conducting into alleged offences it 
is an offence to obstruct a police officer in the course o > 

but the head of a school also has a duty to his pupils and their 

P2 Iftie police wish to hold an identity parade, the local authority 
should be notified by telephone and asked for instructions 
In cases where the police wish to interview- a pamcidar chdd. 
the pupd may be asked whether he has any o jc on 
questioned in the absence of his parents If so, the poha: should 
be asked to defer the culmination until they , h *' e “ & t 
of conducung it m the parents’ presence. If they r * 

or if the child has no objection, the head shoul = P r 
parentis throughout the interview, and may give the child smh 
counsel as he would gw e to Ins own duld m ^ 

The matter should be recorded in the school annab, aid the deed 
education authority informed. If the hca is a , 
bemg interrogated, a unstress should also be Pf °“^h‘ ““ 
should not allow a pupd to be searched without a warrant for this 

P Ton amval, the pohee are armed with a v^rant °;herfor 
search or arrest, the head must allow it to be executed, to resis 

would be obstruction. to the pohee. 

The question of divulgmg the addresses of pupils P 

or others, has already been noticed 2 


s the use of any number 


10 Radio Licences 

One licence taken out by the school covers tL- ^ 

of sets m the same block of buddmgs, provided they ate ms 

1 See pages 1I2-H5 
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for the use of the licensee or the general use of the pupils. It docs 
not cover private sets owned and used by employees 


11 Tuck Shop 

A tuck shop is not taxable on its profits so long as it complies with 
the conditions of mutual trading, but it may be assessed in respect 
of investment income If the investment belongs to the school, 
and the profit is used only for the benefit of the school, tax will 
possibly be avoided and it is therefore desirable to create some 
form of trust by which the investments are automatically handed 
over to the school 


12 School Crests 

It is incorrect to talk about school badges, as is commonly done, 
as no school can have an official badge. Badges arc simpler and 
more primitive than crests and arms, they arc not mounted on 
a shield as are arms, nor do they surmount a wreath as do crests. 
Officially, a school can hat e only aims alone, or aims and a most. 
wWh nEht “ ™ be obtained only by letters patent 

m grant. Under ccrnrn 

XXT’ ° 0 ®“" of Arms may grant arms under 

ffie SX *„“d“ or by leers patent under 

Se f> OT br ‘oyal licence under the Fnvy Seal 

£tS7 tor for to 3 ^‘ 3I 5! for P nvatc persons, or 

possible that fntSr rasm'SL'T “ I95S ’‘ imd “ “ 

mcr cases will be brought before this tribunal as 

"“Sle "■ h “ h ‘“ d not m ' 1 f “ a 

® r 111 tournaments in this count C T Cep j 11,515 earned abroad 
esUbUsfaed that thu Court Sw ? „ L ° td Goddard said. Once it is 
putting an end to it save bv™ et. n . 15 510 way, r~- — » « - 


fayActofP^hL 11 ^ 


o far as I know, of 
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tunc goes by. In the case in question, 1 the Earl Marshal sat with 
Lord Chief Justice Goddard as his Surrogate and Assessor. The 
Manchester Palace of Varieties was fined three hundred pounds 
for an offence against the laws of arms by infringing the right of 
the Manchester Corporation by using arms to which the Palace 
lud no right. Any interested member of the public could institute 
a cri m inal ease where arms have been devised and assumed with' 
out authority, the 'Cause of Acuon' being ated as The Office of 
the Judge v. The Offender. 

It should be borne in mind that many of the devices in use by 
schools are incorrect from an heraldic point of view, and the 
Kings of Arms would not be prepared to make a grant in respect 
of them until they had been rcgulanzed. 

In general, arms can be granted only to corporate bodies with 
perpetual succession, but schools are an exception to this rule, 
and a grant may be made to the owners or trustees for the use. 
of the school. 

13 School Magazines 

Cases anse occasionally where a pupil submits previously pub- 
lished work as an original contribution to a school magazine The 
editor should take every possible care to ensure that plagiarism of 
this land does not slip past him. Under the Copyright Acts, the 
British Museum is entitled to be supplied with a copy of every 
book published in this country, and it has been held that this 
nght includes school magazines Such a copy must be delivered 
within one month after publication.* 

14 The Law of Copyright 

The Copyright Act, 1956, came into force on 1 June 1957 Under 
this Act, the whole of the 1911 Act has been repealed, with the 
exception of three sections of which one is that dealing with the 
delivery of copies of books to the British Museum. 

The new Act makes important provisions regarding the use of 

1 Manchester Corporation v Manchester Palace of Varieties (1955) 

1 All £ R. 387 

* Copyright Act, 19 1 1, s 15 
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copyright material for educational purposes. It is not an infringe- 
ment either for teachers or pupils to reproduce or adapt copyright 
material in the course of instruction, so long as this is not done 
by a duplicating process. Neither is it an infringement to include 
such material in an examination question or ansv. er. It is however 
illegal to duplicate, say, a copyright poem for issue to a class, or 
the parts of a copyright play w such a form that it becomes 
unnecessary to purchase copies. 

It is not in infringement to perform a copyright literary, 
dramatic or musical nark in das3 or otherwise in the course of the 
acnvmes of a school, provided that both performers and audience 
are teachers or pupils of the school Any other members of the 
“ f 1 ' 1 d “ ecd y connected with the school, and a person 
w not held to be so merely because he is the parent of a pupil. The 

!ouad: r '“ rto£S ’' 

In addition to these educational exceptions, there are certain 

instance there m, J’r, E events. In the last 

matenah Subject ^ ackao " Icd 8'“m of the source of the 
shonmra^m “ SST 11 “ P™®"* to use 

described m its title ° iatendcd for ^ schools, and so 

teptoduced P ™racnt that they may be freely 

acknowledgement of the source by “ 

tante, subject to rhe oondmons^T 7 “ * BaUX3i 

and attnn““Ss“?^'a C ° d5 1° dram “ c - mus “ aI 

ttt general, subsna fctfS! ““‘h'’ 1 ™ 3 person’ 

» ourmally the pr„™ ?? Jc f Ins death. Copyright 
open pubhcatioa or any form of ™ ° r ’ * “ “ now ““tmgent 
copj-ngh, of a book Tl!US ’ for “»Pfe. 

commits his ideas to papct the that the author 

“PPta to the actual ofio ' T” a 1 ®’ rdcd b * “P^t 
“ “‘cat, a tier, or in S, ' ™ rk md *“= rs no co£4ht 
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Teachers who wash to reproduce material which they may have 
reasonable grounds to believe to be subject to copyright should 
make careful enquiries before domg so Ignorance is no excuse 
for breaking the law and, m the case of published material, an 
enquiry to the publishers is the best way of discovering whether 
the work concerned is still protected and, if so, the name of the 
owner of the copyright, from whom it will be possible to secure 
details of the terms and conditions upon which he will allow his 
work to be used. 
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ADDRESSES OF PROFESSIONAL 
ASSOCIATIONS 


The national associations whose names are included in this list are 
concerned with the professional status of their members Those 
which are purely academic m character have not been noted. 

National Union of Teachers 
Hamilton House, Mabledon Place, London, W Cl 
This is the largest of the associations, and comprises in its 
membership teachers in every land of school and college. The 
interests of the various groups arc safeguarded by the formation 
of sections within the union 

Joint Committee of the Four Secondary Associations 
29 Gordon Square, London, WCi 
This committee co-ordinates the work of the four associations 
of teachers in secondary schools, and deals with matters which are 
common to them all Usually known as the ‘J omt Four*, it has no 
individual membership, the teachers who arc associated with it 
being members of one of the constituent bodies which all have 
their offices at this address 

INCORPORATED ASSOCIATION OF HEADMASTERS, 

ASSOCIATION OF HEADMISTRESSES, 

INCORPORATED ASSOCIATION OP ASSISTANT MASTERS , 

ASSISTANT MISTRESSES ASSOCIATION (INCORPORATED) 

The Headmasters’ Conference 
29 Gordon Square, London, W C.I 

Membership of this body is limited to Headmasters of schools 
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which fulfil certain conditions. Generally speaking, the school 
must be independent or direct-grant, there must be a cer tain 
number of boys over the age of thirteen, a considerable amount of 
post-certificate work must be undertaken, and the school’s record 
of entry to the universities must satisfy the conditions laid down 
by the Conference. Independent schools conducted for private 
profit are not eligible. Membership of the Conference is usually 
held to entitle the school to describe itself as a ’public school'. 

National Association of Head Teachers 
Charter House, Claremont Road, Surbiton, Surrey. 

This is an association of heads in all kinds of schools. 


Joint Council of Heads 

Charter House, Claremont Road, Surbiton, Surrey. 

The committee deal, with maters of common interest to 
members of die Incorporated Association of Headmasters, the 
H^Sen. ffadrmstresses and the Nauonal Assooanon of 


National Union of Women Teachers 
41 Cromwell Road, London, S W 7. 

profession. ^ ** unprovm S the status of women within the 


ST 1 iocUtion of Schoolmasters 
59 Gordon Square, London, W C.i. 

distinctive feanS ontTSTl^'h' tM ‘ Da “ cd organization. A 
lh= policy of equal pay “” pl2abIc stance to 

F " kta! “‘‘ of Class Teachers 
40 Athelstan Road, Southamptoa. 


NaU sS i oot SOCtai0a “ f in (Selective) Central 

L "™, G,lbt,t Ronh Hale, Cheshire. 
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Association of Teachers in Technical Institutions 
Hamilton House, Mabledon Place, London, W.C.I. 

Faculty of Teachers in Commerce 

179 Barnsley Road, Wombu elf, Bamsley, Yorkshire, W R. 

Incorporated Society of Commercial Teachers 
63 Dcansgatc Arcade, Manchester. 

Association of Teachers in Colleges and Departments of 
Education 

53A Brewer Street, London, W.t. 

National College of Teachers of the Deaf 

Longwill School for the Deaf, Moseley Road, Birmingham, 12. 

Association of Principals of Technical Institutions 
Dudley and Staffordshire Technical College, Dudley, Worcester- 
shire. 

The Physical Education Association of Great Britain and 
Northern Ireland 

Hamilton House, Bidborough Street, London, W.Gi. 

British Association of Organizers and Lecturers in 
Physical Education 

202 Ashby Road, Loughborough, Leicestershire. 

National Association of Inspectors of Schools and Educa- 
tional Organizers 
South View, Upper Largs, Fife. 

INDEPENDENT SCHOOLS 

The following bodies are concerned with safeguarding the status 
of independent schools. 

Independent Schools Association Incorporated 
Launston House, London Lane, Cuckfield, Sussex. 
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Association of Headmistresses of Uccosnlxtd Private 

Schools _ 

Beresford House, Summerdown Road, Eastbourne, Sussex. 

Incorporated Association of Preparatory Schools 

31 Mclbury Court, London, W 8. 

Association of Headmistresses of Preparatory Schools 
Morcicn Hall, Bury St. Edmunds, Suffolk 

Society of Assistants Teaching in Preparatory Schools 
Little Thoms, Gattoa Point, Rcdhdl, Surrey. 


THE COLLEGE OF PRECEPTORS 

2-3 Bloomsbury Square, London, W C.J 
The College is not an assocuuon m the accepted sense of the 
word, but membership (which includes the use of the Club Room 
and Information Room) is open to all who arc engaged in the 
work of education, provided that they possess certain minimum 
qualifications Pounded in 1846, the College received its Royal 
Charter in 1849 and, throughout its history, it has shown a high 
regard for the status of teachers It conducts diploma examina- 
tions, that of Associate (A C.P ) being cquiv alcnt to the standard 
attained after the normal training college course, whilst the 
Licentiate (L C P) is equivalent to a first degree m education, 
and the Fellow ship (F C.P ) to a second degree. 

In addition, the College conducts a Certificate examination 
which is designed for children at the end of the fourth j car of a 
secondary school course, and a Senior Certificate of the standard 
of the old School Certificate. 
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BIBLIOGRAPHY 


i Government Publications 

A complete and up-to-date list of Government publications on 
Education will be found in Government Publications ( Sectional 
List No 2) Ministry of Education which is issued periodically All 
publications of this nature are obtainable from any bookseller or 
from Her Majesty’s Stationery Office, York House, Kmgsway, 
London, W G2 A list of publications which are likely to be useful 
to readers of this book is appended 


Education Act, 1944 
Education Act, 1946 

Education (Miscellaneous Provisions ) Act, 1948 

Education (Miscellaneous Provisions) Act, *953 

Physical Training and Recreation Act, 1937 

Teachers ( Superannuation ) Act , 1925 

Teachers (Superannuation) Act, 1937 

Teachers (Superannuation) (War Service) Act, 1939 

Teachers (Superannuation) Act, 1945 

Teachers (Superannuation) Act, 1956 

Pensions (Increase) Act, 1944 

Pensions (Increase) Act, 1952 

Pensions (Increase) Act, 1956 

National Insurance Act , *94^ 

School Crossing Patrols Act , 1953 


Copyright Act, 1911 

Only Sections 15, 34 and 37 ° f th ” Act “* 


still in force 


Copyright Act, 1956 

Diocesan Education Committees Measure, 1943 
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Jtocam aurnm Commutes Measure, 1»43 {etmmhM) 
Measure, 1951 

Schools Grant Regulations, 1 95 1 (S I. * 95 i« X 743 J 

— Amending Regulations, No. 3. (S.L 195 2 > , ® , 5 / 

— Amending Regulations, No. 4. (S I. J 953 » *^°- l 393 ) 

— Amending Regulations, No. 5. (S I. 2 954 » *^°- 3 ^v 

— /Unending Regulations, No. 6 (S.I. 1955 * ^o. I0 4 °) 

School Health Serene and Handicapped Pupils Regulations, 1953 - 
(S 1 . 1953, No. 1156) 

— Amendirg Regulations (S I. 1954, No. 13S9) 

Pvpilt Registration Regulations, 1956 (S I. 1956, No. 357 ) 

Principles of Government ut Maintained Secondary Schools ( 1944 ) 
Cmd. 6523 

School Records of Individual Development (Grcular No. X5I1 
\l July 1947) . 

Supply and Employment of Teachers for Primary end Secondary 
SdiooU (Circular No. 174, t6 June. vyfi) 

Qualified Teachers and Temporary Teachers (Circular No. 284 
(Revised}, 1 October 1956) 

School Registers and Records (Administrate Memorandum No. 
531, to May 1956) 

Memorasidum on Closure of, and Exclusion from School (1953) 
Pensioner's Guide 10 she Pennons {Increase') Acts 
Salary Scales’ 

Teachers m Primary and Secondary Schools (1956) 

Teachers in Establishments for Further Education, including 
Technical and Commercial Colleges and Institutes, Art Colleges 
and Schools (1956) 

Teaching Stajf of Training Colleges (1956) 

Teaching Staff of Farm Institutes and Teachers of Agricultural 
(1 including Horticultural) Subjects (1956) 

Youth Service Organizers (1956) 

Specialist Organizers (1956) 

Educational Psychologists (1956) 

General Inspectors and Organizers (1956) 

Tt. following Reports of the Consultative Committee (before 
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* 945 ) ^d the Central Advisory Council (since that date) are 
available 

The Education of ike Adolescent (1926)— The Hadow Report 
The Primary School (1930) 

Secondary Education with Special Reference to Grammar Schools 
and Technical Schools (1938) — The Spcns Report 
School and Life (1946)— A first enquiry into the transition from 
school to independent life 
Out of School (1948) 

Early Leaving (1954) 

The following pamphlets are of particular interest 
Youth's Opportunity (Pamphlet No 3, 1946) 

Further Education (Pamphlet No 8, 1947) 

The Nczo Secondary Education (Pamphlet No 9, 1947) 

Citizens Growing Up (Pamphlet No 16, 1949) 

The Road to the Sixth Form (Pamphlet No 19, 1951) 

Our Changing Schools is an illustrated pamphlet designed to 
introduce parents to the changes brought about by the 1944 
Act. Written by Roger Armfclt, it was prepared for the 
Ministry of Education by the Central Office of Information. 

2 Other Publications 

J L Alellor The Lazo (English Universities Press, 1955) A 
conasc introductory guide to some general aspects of the 
legal system. 

Alexander and Barradough County and Voluntary Schools 
(Councils and Education Press, 1953) An analysis of sections 
of the Education Acts, 1944 53 which deals with the pro- 
visions of these sections as they affect the administration of 
different kinds of school 

L B Tirrell The Aided Schools Handbook (National Society and 
S P C.K., 1956) A useful commentary on the law relating to, 
and the work of, these schools by the Director of Religious 
Education for the Dioceses of London and Southwark. 
Though intended primarily for managers and governors. 



220 APPENDIX II 

teachers interested in aided schools will find much useful 
matter here 

The Education Committees Year Book (Councils and Education 
Press) An annual directory of all local education authorities, 
divisional executives, etc 

Clarke Hall and Morrison The Lazo Relating to Children (Butter- 
worth, 5th edition, 1956) The standard work on all aspects 
of this subject, monumental in its conception and meticulous 
in its presentation. 

T B i928) N ‘ sl ' gmCl m ( Sa '“ t “ d Maxwell, 4th edition, 

G H Mumfo ' d A Gude to Juvenile Court Lam (Jordan, 3rd 
edition, 1950) An exceedingly valuable reference bookuhich 

hev'e ™ ° f lhe SUb|m md “ “valuable when heads 

nave pupils who are in trouble with tbc courts 

{‘ 7 '** D,,m V‘ m y and 1 he Lea, (Pengmn, 1945) 
Tta book ha, been out of pnn. for some Le,Td S 

' ° f ’ « « rftea Its parundar 
tvhich arc exm- “ c histones of juvenile delinquents 

»oS rL rr y r u pra “ tcd - “ d ^ *** ^ „ 

I A. F ™°“ sh sccmd hand bookshops 

ediuon io<o^ A Cklld lhC Ma S utrate (Cape, revised 
the South UtWo^r 2 b ?° k by a formcr Chairman of 
case material ° duvcnde C°urr, again with valuable 

Punishment tn Schools ft rr, , . 

Cotntcu s inspectorate^ £ “ UU , Pa ” PhlCt bp 

sale wtach l “ been placed on general 

Journey Ass^noTo^LondT pr0ductd b f >h= School 
Planning such events Free to ™ “u ““ “valuable for those 
for a small charge bv nm m «nhers, they may be obtained 
Assoaauoo of London a 3 Sou'S 6 "* & ° m Scbo01 J°t™ey 
’ 23 Suuthampton Place, London, W C.r 

Type, of Soho, l Joumey, 

UFr ° mCUa Journey-Home^ 
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Hots to Promote a Continental School Journey 

A School Journey to London 

Nelson-Smith: The Business Side of the Amateur Theatre (Mac- 
donald and Evans, 1953) A useful hand-book for those con- 
cerned with the organization of school plays and concerts. 

J C Ponell-Pnce. Notes for the Assistance of Governors and 
Managers of Church Schools (National Society and S P GK., 
1957) A clear and concise statement of the tights and duties 
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Punishment 
book, 99 * l °9 
by prefects, 163 
canons of, 156 
corporal, 64, i57 - 8> *61-3 
criminal, 158 
detention, 161 

local education authority 
regulations, 156-8 
offences out of school, 158-61 
suspension and expulsion, 

103-4* 164 
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Punishment — cent 

teacher’s authority, 155*6 
unorthodox, 158, 163 
Pupil 
junior, 28 
senior, 29 

Qualification of teachers 

approval by Minister, 22, 46, 

49, 65-6 

graduate qualifications, 47, 50 
health, S2, 55 
long service, 49, 7* 
probation, 49-50, 163 
special cases, 48 
special qualifications, 47-8 
training courses, 46-7 
verification of qualifications, 

49 

Radio licences, 207-8 
Raffles, 206-7 

Recognition of teachers see 
Qualification of teachers 
Recognized service, 86-7 
Records of development, 105 
Re employment after retire- 
ment, 89 

References, 197-9 
Registered pupil, defined, 101 
Registers see Admission of 
pupils. Attendance control 
Regulations, Local education 
authority, 25 
Religious education 
agreed syllabuses, 130-1 
aided schools, 40, 131-2 
boarders, 136 
controlled schools, 42, 132 
county schools, 39, 130-1 
Days of Obligation, 84, 118- 
“9, 134-5 

freedom of conscience, 127 
history, 12$ 


Religious education — coni 
inspection, 132-3 
Jewish observances, 134. *35 
reserved teachers, 42, 43 > 57. 

58-9, 65, 132 

special agreement school*, 43, 
132 

special schools, 137 
standing advisory council*, 

131 

time table, 133 
U S.A., 127 

visits of clergy and ministers, 

1301 * 32 , 136 
voluntary schools, 13 1-2 
withdrawal, 127, 129-30, *32, 
133-4. 136-7 
worship, 129-30 
Religious opinions of teachers 
see also Reserved teacher# 

Days of Obligation, 84, 118- 

119. 134- 5 

freedom of conscience, fir, 

127. 135- 6 

Religious services 
see also Worship 
employment of children, 113 
performing nghes, 185 
Removal from roll, see Exclu- 
sion, Leavers 
Reports 

juvenile court, 168 
references, 197-9 
school terminal, 199 
teachers, 199-200 
testimonials, 194-7 
Reserved teachers 
agreements, 57 
controlled schools, 42 
dismissal, 65 
general provisions, 58-9, 
special agreement schools, 43 
Residential emoluments and in- 
come tax, 74—5 



INDEX 


235 


Residential requirement, 64 
Resignation of teachers, 55-6, 
57, 63 

Robes, Academic, and tax al- 
lowances, 74 

Royal Society of Teachers, 52-3 
Royalties 

gramophone records, 185-6 
music, 185, x86 
private performances, 186 
stage plays, X84-5 
Rules of Alanagement, 35, 37 -S 
Rules, School, 159-60, 204-5, 
205-6 

Sabbath, Jewish, X35 
Salaries 

aided schools, payment in, 
40-1 

approved study, 69 
deputy heads, 72 
equal pay, 69 

experience before qualifica- 
tion, 7 z 

general structure, 68 
good honours addition, 69-70 
graduate addition, 69 
heads of schools, 71-2 
'London Area’ allowance , 70 
long service qualification, 71 
negotiation, 67-8 
qualification after twenty- 
one, 7t 

special schools, 73-4 
special training, 71 
supply teachers, 73 
suspension of teachers, 63 
temporary heads, 7 2 
tenure of allowances, 72 
unattached heads, 72-3 
unqualified teachers, 71 
School annals, 99, zoo , 108-9, 
130 

School attendance orders, 123-4 


School boards , 128 
School buildings, defined, 40 
School Journey Association of 
London, 179, 220-1 
School journeys, 150, 178-81 
School leaving age, 116-17 
Schoolkeeper, Appointment of, 
4i> 42, 43 

Science rooms, Dangers in, 146 
Scope of employment, 142-3, 
149-50 

Second master or mistress, 72 
Secondary education, 28, 30-2, 

3 4, X25-6 

Secondary Education (Spens Re- 
port), 23 

Secondary modem schools, 31 
Secondary selection, 30-2 
Senior pupil, defined, 29 
Service book, 22 
Services in church, 129-30 
Sessions, School 
ordinary schools, 106-7 
special schools, hi 
Sick pay 

see also Leave of absence 
deductions from, 79 
eligibility, 77-8 
holidays , 78-9, 80 
regulations, 76-7 
suspension of benefit, 79 
Sickness, defined, 76 
Slander, 189-90 
Smoking by pupils, 160 
Special agreement schools 
correspondent or clerk, 38 
maintenance, 43 
managers and governors, 43 
religious education, 43, 129- 
130 , 132 

reserved teachers, 43, 5 8-9 
teachers, 43 

types of agreement, 42-3 
Special allowances, 69, 72 
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36 

ipecial schools 

see also Handicapped children 
categories of handicapped 
children, 109-10 
classes, size of, ill 
further education, 112 
hospital schools, nz 
provision, 33 
religious education, 137 
removal from roll, 103 
school leavmg age, 1 16 
sessions, m 
staffing, 50-I 
terms, ill 
Spcns Report ( Secondary Edu- 
cation )> 23 

Sports meetings, Leave for, 
84-5 
Staffing- 

ineligibility of clergy and 
ministers, 135-6 
ordinary schools, 45-6 
special schools, 50-1 
Stages of education, 28 
Standing Advisory Councils on 
Religious Education, 131 
Statutes cited. 

Act of Uniformity (1552) 
(5 & 6 Edw VI, c. 1), 134 
Adoption Acts (1926-50), 168 
Children Act (1948), 61 
Children and Young Persons 
Act (1933), 112-15, Mi, 
122, 149, 156, 166 
Copyright Act (1911), 209 
Copyright Act (1956), 186, 
209-11 

Defamation Act (1952), 190, 
191 

Diocesan Education Com- 
mittees Measure (1943), 
26-8 

Diocesan Education Com- 
mittees Measure 1943 


Statutes cited — cant. 

(Amendment) Measure 
(1950,27 

Education Acts (1870-1953), 
see Education Act (187°) » 
Education Act (1902), 
Education (Administrative 
Provisions) Act (1907), 
Education Act (1921), Edu- 
cation Act (1936), Educa- 
tion Act (1944), Education 
Act (1946), Education 
(Miscellaneous Provisions) 
Act (1948), Education 
(Miscellaneous Provisions) 
Act (1953) 

Elementary School Teachers 
(Superannuation) Act 
(1898), 90, 92-3 
Family Allowances Acts 
(1945-52), 69 
Finance Act (1957), 188 
Interpretation Act (1889), 17 
Judicial Proceedings (Regula- 
tion of Reports) Act (1926), 
192 

Law Reform Act (1935), 139 
Limitation Act (1939), 150 
Local Government Act 

(1933), 59 

Local Government Super- 
annuation Act (1937), 87 
London Government Act 
(1939), 61 

Mental Deficiency Act 

(1913), 87 

National Insurance Act 

C»946), 79 

National Insurance (Indus- 
trial Injuries) Act (1946), 
77,79 

Pensions (Increase) Acts 

(1944-56), 94-5 
Police Act (1946), 70 
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Statutes cited — coni 
Prev ention of Cruelty to Chil- 
dren Act (1904)? *56 
Pnson Act (I95 2 ), *7° 

Public Authorities Protection 
Act (1893), 150 
Public Libraries (Amend- 
ment) Act (1893). 60 
School Crossing Patrols Act 

(1953). *76 

Servants Characters Act 
(1792), 55. *97 

Teachers (Superannuation) 
Acts (i925-56)> 57. 86-95. 
*75 

Theatres Act (1843). * 8 7 

Workmen’s Compensation 

Arts, 77 

Street accidents, 147-50 
Street trading, 114 
Student Christian Movement 
in Schools, 136 
Superannuation 

additional allowance (lump 

sum), 91 , „ ... 

allocation of part of allow- 
ances, 9* . 

annual allowance (pension). 


90-1 

annuities, 92-3 
application for allowances, 
89 

breakdown allowance, 9i" 2 


contributions, 86 
death gratuity, 9 2 
dependants’ schemes, 93 
dismissal, effect of, 93 
lump sum (additional allow- 
ance), 9* 

national insurance, 93 
overseas service, 87-8 
pension (annual allowance), 
9°-i 

pensionable service, 86-7 


Superannuation — cont 
Pensions (Increase) Acts 
(1944-56), 94-5 
qu ali fication for allowances, 
89-90 

re-employment after retire- 
ment, 89 

return of contributions, 93 
service of exceptional value, 


sick lca\e, effect of, 89 
supplementary service, 87 
war service, 88 


Supervision orders, 172 
Supplementary teachers, 45, »7 
Supply teachers, 73 
Suspension of pupils see bxclu- 
sion of pupils 
c nf teachers, 63 


Teachers Registration Council, 

Tecluncal education, 30, 31* 33 
Temporary heads, 72 
Temporary teachers, 45, 5 1 " 2 , 


7* 

pen Commandments, 13° 
renure, see Agreement, 
Teacher’s, Appointment 
of teachers, Dismissal of 
teachers, Resignauon of 
teachers, Salanes-tenure 
of allowances. Suspension 
of teachers 
Terms, School 

ordinary schools, 106 
special schools, XII 
Testimonials, 55. *94 - 7 
Third party, Injury by, 77' 8 
Tune tables, 107, 129. r 3 2 » 233 
Training of teachers, 24, 46“7. 

69. 84 - 

Transfer of pupils, 106 
Transport, Provision of, 1*9 
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Trespassers, 152, 203-4 
Tmancy, see Attendance con- 
trol 

Tuberculosis, 78 
Tuck shops, 208 

Unattached heads, 54, 72-3 
Unattached teachers, 54 
Uniform, 205-6 
Unqualified teachers, see Occa- 
sional teachers. Tempor- 
ary teachers 

Unreorganized schools, 32, 55 

Visitors to schools 
accidents, 152 
classes, 152 

clergy and ministers as 
speakers, 130, 132, 136 
commercial travellers, 204 
inspectors, 23, 24, 34, 108, 
120, 131, 132-3 
official, 202-3 


Visitors to schools • — cent 
publishers’ representatives, 
204 

Voluntary duties, 63, 174 
see also Extraneous duties 
Voluntary schools, see Aided 
schools. Controlled schools. 
Special agreement schools 


Walking distance, defined, 119 
War service and pension rights, 
88 


Waterways, Law of, 179-80 

Withdrawal, 127, 129-30, 132, 

_ 133-5, 13&-7 

Worship 
aided schools, 40 
controlled schools, 42 
county schools, 39 
general provisions, 129-30 
special agreement schools, 43 


Year, Educational, 106 



